
Freddie Mac Loan Number:  

Property Name:  ____________________________
CERTIFICATE OF OPERATOR/PROPERTY MANAGER – SENIORS HOUSING
(Revised 7-17-2014)
[IF (A) ANY FURNITURE, FIXTURES, EQUIPMENT, OR MOTOR VEHICLES USED IN CONNECTION WITH THE MORTGAGED PROPERTY ARE OWNED BY THE OPERATOR OR PROPERTY MANAGER, (B) ANY OF THE LICENSES ARE HELD BY THE OPERATOR OR PROPERTY MANAGER, OR ARE TO BE HELD BY THE OPERATOR OR PROPERTY MANAGER AFTER ORIGINATION, OR (C) ANY OF THE SERVICE CONTRACTS ARE WITH THE OPERATOR OR PROPERTY MANAGER, SUCH OPERATOR OR PROPERTY MANAGER MUST PROVIDE THE APPLICABLE CERTIFICATIONS CONTAINED IN THIS CERTIFICATE.]
THIS CERTIFICATE OF OPERATOR/PROPERTY MANAGER (“Certificate”) is made as of the ____________ day of ______________, 20__, by ______________________, a _________________________________ (“[Operator OR Property Manager]”), for reliance upon by ________________ and its successors and assigns (collectively or individually, “Lender”), in connection with a $________________ loan (“Loan”) made by Lender to ___________________________ (“Borrower”) to a Multifamily Loan and Security Agreement – Seniors Housing, by and between Borrower and Lender dated the same date as this Certificate (as amended, modified or supplemented from time to time, the “Loan Agreement”). The Loan is secured by a mortgage, deed of trust, deed to secure debt or other similar security instrument dated the same date as this Certificate (“Security Instrument”) executed by Borrower in favor of Lender and creating, among other things, a first lien on the seniors housing property known as _______________ located in ______________ (“Mortgaged Property”). 
RECITALS:

A.
Borrower and Operator have entered into a [INSERT NAME OF OPERATING LEASE], dated _________, 20__, (“Operating Lease”) for the lease and operation of the Mortgaged Property.  [SELECT ONE: Borrower, Operator and Lender have entered into a Security, Assignment and Subordination Agreement for Operating Lease and Assignment of Leases and Rents and Fixture Filing, with respect to the Operating Lease. OR Borrower, Operator and Lender have entered into a Subordination, Non-Disturbance and Attornment Agreement (Unrelated Operator), with respect to the Operating Lease (“SNDA”).]
B.
[ADD, IF APPLICABLE: Property Manager has entered into a management agreement (“Management Agreement”) with [Borrower OR Operator] for the day-to-day management of the Mortgaged Property.]
C.
[Operator OR Property Manager] acknowledges and agrees that in making the Loan to Borrower, Lender has required, and is (and its successors and assigns, including Freddie Mac, will be) relying upon the accuracy and completeness of, this Certificate from [Operator OR Property Manager]. Capitalized terms used but not defined in this Certificate will have the meanings given to such terms in the Loan Agreement.

In connection with the Loan, [Operator OR Property Manager] certifies to Lender that each of the following is correct as of the date of this Certificate:
1.
Furniture, Fixtures, Equipment, and Motor Vehicles.  All furniture, Fixtures, equipment and motor vehicles located on or used in connection with the Mortgaged Property that is owned or leased by [Operator OR Property Manager] are listed in Exhibit A and such list is a true and complete list. 
2.
Licenses, Certificates and Permits.
(a)
A copy of each License issued in the name of [Operator OR Property Manager], is attached as Exhibit B.
(b)
Each License attached as part of Exhibit B is a true and complete copy of the original, the Licenses are current, and the [Operator OR Property Manager] has not received any notice of pending violations or investigations with respect to the Licenses.
(c)
[CHOOSE ONE: Except as provided in Section 2(d), other OR Other] than the Licenses attached as Exhibit B, no other Licenses are required to operate the Mortgaged Property as it is currently being operated and for its Intended Use.

(d)
[IF ANY LICENSE WILL NOT BE ISSUED UNTIL AFTER CLOSING, ADD THE FOLLOWING; IF N/A, COMPLETE SECTION 2(d) WITH “Reserved.”:
[Operator OR Property Manager] has applied for a [describe license(s)] with the [name applicable Governmental Authority that issues the license(s)] (“Issuer”). Upon the closing of the acquisition of the Mortgaged Property by Borrower concurrently with the making of the Loan, and upon [describe regulatory agency process not yet completed to issue license(s)], [Operator OR Property Manager] anticipates the issuance of the Licenses described in this Section 2(d) with respect to the Mortgaged Property in the name of [Operator OR Property Manager] within ____ days after the closing. [Operator OR Property Manager] knows of no reason why such license(s) might be denied by Issuer.]
3.
Service Contracts.
(a)
All Contracts in the name of the [Operator OR Property Manager] and the date of each Contract is listed in Exhibit C and such list is a true and complete list.
(b)
The Contracts listed in Exhibit C are in full force and effect in accordance with their respective terms and there is no default under any Contract.
(c)
Any Contract listed in Exhibit C that has been renewed, extended or modified in any way from the executed copy previously delivered to Lender, together with any Contract in the name of [Operator OR Property Manager] not previously delivered to Lender, is attached as Exhibit D.

(d)
All Contracts may be terminated by [Operator OR Property Manager] on no more than 30 days prior notice without termination fee or penalty, unless otherwise noted on Exhibit C. 

4.
Exhibits. The following Exhibits, if marked with an “X” in the space provided, are attached to this Certificate: 

|X|
Exhibit A
List of Furniture, Fixtures, Equipment and Motor Vehicles


|X|
Exhibit B
Copies of all Licenses


|X|
Exhibit C
List or copies of all Contracts


|X|
Exhibit D
Copies of all new, renewed, extended or modified Contracts
Lender and its successors and assigns and any statistical rating agency that provides a rating on securities backed in part by the Mortgage may rely upon the truth and accuracy of the certifications contained in this Certificate.
IN WITNESS WHEREOF, the [Operator OR Property Manager] has executed this Certificate as of the date set forth above.

[OPERATOR OR PROPERTY MANAGER]:

__________________________

By: _______________________

Name:_____________________

Title: ______________________
EXHIBIT A
LIST OF FURNITURE, FIXTURES, EQUIPMENT AND MOTOR VEHICLES
	FURNITURE, FIXTURES, EQUIPMENT AND MOTOR VEHICLES
	OWNER
	LESSEE

	[LIST ALL FURNITURE, FIXTURES, EQUIPMENT AND MOTOR VEHICLES]
	[IDENTIFY THE OWNER OF EACH ITEM]
	[IDENTIFY THE LESSEE OF EACH LEASED ITEM]

	
	
	

	
	
	

	
	
	

	
	
	


EXHIBIT B
COPIES OF ALL LICENSES

[ATTACH COPIES OF LICENSES AND IDENTIFY THE PARTY TO WHOM EACH LICENSE WAS ISSUED; IF NO LICENCES ATTACHED, STATE “NOT APPLICABLE”]

EXHIBIT C
LIST OR COPIES OF ALL CONTRACTS

	CONTRACTS
	PARTIES

	[DESCRIBE ALL CONTRACTS, INCLUDING DATE OF CONTRACT; IF NONE, STATE “N/A”]
	[IDENTIFY THE PARTIES TO EACH CONTRACT]

	
	

	
	

	
	


EXHIBIT D

COPIES OF ALL NEW, RENEWED, EXTENDED OR MODIFIED CONTRACTS

[ATTACH COPIES OF CONTRACTS NOT PREVIOUSLY DELIVERED TO LENDER AND ANY RENEWED, EXTENDED OR MODIFIED CONTRACTS, OR STATE “NOT APPLICABLE”]
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