COMMERCIAL LEASE ANALYSIS
(Revision Date 3-31-2008)

TO:

[Seller] and Freddie Mac

FROM:
[Seller's Counsel]

DATE:



RE:

Borrower:


 

Property Address: 

 

Freddie Mac Loan Number:
 

In connection with the above matter, we have reviewed an executed copy of the commercial lease described below.  The following is our analysis of the lease in accordance with certain Freddie Mac commercial lease requirements set forth in the Freddie Mac Multifamily Seller/Servicer Guide.  

1. 
Tenant name and name on signature line if different:

2. 
Date lease was executed and effective date of lease, if different: 

3. 
Commencement date and expiration date of lease [including section reference]:

4.
Type of lease [including section reference]:

[_] gross (landlord pays for tenant's pro rata share of taxes and operating expenses) 

[_] triple net lease (tenant pays pro rata share of taxes and operating expenses, but not capital expenses)

[_] Absolute net (tenant pays pro rata share of taxes, operating expenses and capital expenses)

[_] other (describe)

5.
Rent [including section reference]:

[_] fixed amount only

$_____________ per month

[_] fixed amount base rent with additional percentage rent

$_____________ per month plus

__% of _______________ (explain details of percentage rent including breakpoint, if any)

[_] other (explain)

[_] free rent or tenant allowance (explain):

6.
Type of base rent escalation [including section reference]:

[_] Fixed escalation based on set percentage or rent steps (explain)

[_] Escalation based on CPI or other index (explain)

[_] Other type of escalation (explain)

7.
Renewal options [including section reference]:

8. 
Square footage covered by lease and percentage of square footage of the lease to the total square footage of the Property:

9.
Percentage of base rent to total gross operating income of the Property:

10. 
Does tenant have any right to terminate lease?  If so, explain and include section reference.  
11.  
Does tenant have any of the following rights or obligations?  If so, explain and include section reference.  
[_] continuous operating covenants

[_] exclusive use provision

[_] right to purchase building

[_] co-tenancy provision

[_] minimum parking requirement

[_] entitlement to proceeds of a casualty/condemnation

[_] expansion option

[_] assigning/subletting right

12.
Subordination [including section reference]:

[_] subordinate to the Mortgage by the terms of the lease without further action

[_] subordination required by lease but tenant must execute a subordination agreement

[_] a subordination agreement has been obtained

[_] a subordination agreement has been requested and will be obtained

[_] subordination required by lease only if lender agrees to enter into an SNDA 

[_] an SNDA has been obtained (Freddie Mac must have consented to an SNDA in accordance with the terms of Guide section 8.11)

[_] an SNDA has been requested and will be obtained (Freddie Mac must have consented to an SNDA in accordance with the terms of Guide section 8.11)

[_] other

13.
Estoppel Certificate:

[_] the lease requires the tenant to provide an estoppel certificate [include section reference]

[_] an estoppel certificate has been obtained and is attached 

[_] an estoppel certificate has been requested and will be obtained

[_] the lease does not require the tenant to provide an estoppel certificate 

[_] the estoppel is included in the subordination agreement or SNDA 

[_] other 

14.
If there is a security deposit, what is the amount and is the security deposit a letter of credit or cash?

15.
All conditions precedent to the effectiveness of the lease term commencement have been satisfied or will be satisfied by the date of Freddie Mac’s purchase of the Mortgage, and the lease is or will be in full force and effect.

[_] in compliance 

[_] not in compliance (explain)
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