[Check the appropriate box for each requirement.  Then include a brief narrative setting forth a summary of the terms of the relevant provisions in the Restrictive Agreement - including the section or paragraph numbers of those provisions in the Restrictive Agreement - and unless clearly unnecessary, your analysis as to why the Restrictive Agreement complies, partially complies, or does not comply with the particular requirement. If the Restrictive Agreement only partially complies, or does not comply, with a requirement, please include your recommendation either for addressing the non-compliance or that Freddie Mac should accept the non-compliance, and your rationale for recommending acceptance. Delete this instruction paragraph from final (submitted) analysis.]
Freddie Mac Loan Number: __________________
Property Name: ____________________________
CONDOMINIUM/COOPERATIVE CONVERSION RESTRICTION ANALYSIS

(Revised 3-1-2014)

TO:

[Seller] and Freddie Mac

FROM:
[Seller's Counsel]
DATE:

_______________

RE:

Borrower:

_____________________ 

Property Address: 
_____________________ (“Property”)

Introduction:
[CHOOSE ONE: 

In connection with and as a condition to the acquisition of the Property by Borrower, [Insert Name of Current Owner/Seller of the Property], the current owner/seller of the Property (“Developer”) is requiring that an agreement prohibiting the conversion of the Property to a condominium or cooperative development (“Restrictive Agreement”) be recorded in the land records of [Insert Name of Applicable County and State] 
OR 
In connection with the above-referenced transaction, [Insert Name of Former Owner of the Property], a former owner of the Property (“Developer”) placed of record in the land records of [Insert Name of Applicable County and State] an agreement prohibiting the conversion of the Property to a condominium or cooperative development (“Restrictive Agreement”)].  
We have reviewed the Restrictive Agreement and set forth below is our summary of the applicable provisions, and our analysis and recommendations with respect to the Restrictive Agreement. Please note that the text in italics below contains the requirements addressed or information required for this analysis. A copy of the Restrictive Agreement is attached as Exhibit A.

1.
Other than the restriction prohibiting the conversion of the Property into a condominium or cooperative development, there may be no other restrictions on the use or development of the Property in the Restrictive Agreement. 

Summarized below are the provisions prohibiting the conversion of the Property into a condominium or cooperative development, including any indemnification obligations imposed upon Borrower, Lender (including mortgagee and its affiliates), future owners or any other parties.

The Restrictive Agreement is  

[_] 
In full compliance with this requirement
[_] 
In partial compliance with this requirement
[_] 
Not in compliance with this requirement
Summary and analysis of applicable provisions:

Recommendation:

2.
The Restrictive Agreement must reference the specific state or local statute that imposes liability on the Developer in connection with the conversion of the Property into a condominium or cooperative development.     

The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

3.
The term of the Restrictive Agreement and any obligations thereunder must automatically terminate no later than the date of termination of liability for the Developer under the specific state or local statute, and, in any event, must be no longer than 10 years. 
The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

4.
Lender’s liability under the Restrictive Agreement must be limited solely to the period during which Lender has ownership of the Property. Lender (including mortgagee and its affiliates) must not have any liability for a condominium or cooperative conversion that occurs (a) during the period that Borrower owns the Property, or (b) after Lender sells the Property.   
The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

5.
Lender’s liability under the Restrictive Agreement must be limited solely to its interest in the Property.
The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

6.
Lender (including mortgagee and its affiliates) must not have any liability under the Restrictive Agreement for permitting or consenting to a condominium or cooperative conversion action (whether by Borrower or any other party).

The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

7.
The remedies for breach of the Restrictive Agreement may not include a right of reversion or repurchase by Developer or any other party. If the remedies for breach are broadly defined (i.e., any remedy available at law or in equity), or could be read to include a right of repurchase or reversion, the Restrictive Agreement must expressly provide that no such right is granted to Developer or any other party.
The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

8.
The Restrictive Agreement may not impose any notice obligations on Lender (including mortgagee and its affiliates).

The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

9.
The Restrictive Agreement may not contain any terms, provisions or conditions that would be unacceptable to a prudent institutional commercial lender (e.g., any waiver of construction defects, warranty claims, or other rights or remedies available at law or in equity binding on Borrower, Lender and/or future owners of the Property).

The Restrictive Agreement is  

[_] 
In full compliance with this requirement

[_] 
In partial compliance with this requirement

[_] 
Not in compliance with this requirement

Summary and analysis of applicable provisions:

Recommendation:

EXHIBIT A
RESTRICTIVE AGREEMENT
[Attach copy of Restrictive Agreement] 
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