RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT 

CONVERSION OF LIMITED PARTNERSHIP TO 

LIMITED LIABILITY COMPANY
(Revised 7-12-2016) 

The following changes are made to the Loan Agreement which precedes this Rider:

A.
Section 7.03(d)(iv) is deleted and replaced with the following:

(iv)
Conversion of Limited Partnership to Limited Liability Company. Borrower’s conversion from a [INSERT STATE OF INITIAL FORMATION] limited partnership to a [INSERT STATE OF ANTICIPATED FORMATION] limited liability company (“Conversion”) and one-time Transfer of direct and indirect interests in Borrower in conjunction with the Conversion (“Restructure Transfer”) such that subsequent to the Restructure Transfer, the general partner(s) of Borrower will be the managing member(s) of Borrower and the limited partner(s) of Borrower will be the member(s) of Borrower (collectively, “Post Restructure Owners”), provided that each of the following conditions is satisfied:
(A)
Borrower provides Lender with at least 30 days prior Notice of the proposed Restructure Transfer and pays to Lender the Transfer Processing Fee.
(B)
At the time of the proposed Restructure Transfer, no Event of Default has occurred and is continuing and no event or condition has occurred and is continuing that, with the giving of Notice or the passage of time, or both, would become an Event of Default; provided, however, if the Restructure Transfer would cure the Event of Default, the Restructure Transfer must occur within 60 days after all conditions in this Section have been met to Lender’s satisfaction.

(C)
Borrower pays or reimburses Lender, upon demand, for all costs and expenses, including all Attorneys’ Fees and Costs, incurred by Lender in connection with the Restructure Transfer.

(D)
Each Post Restructure Owner has the same percentage ownership interest in Borrower that it had prior to the Restructure Transfer. 

(E)
After the Restructure Transfer, Control and management of the day-to-day operations of Borrower [ADD FOR SENIORS LOAN: and the Facility] continue to be held by the Person exercising such Control and management immediately prior to the Restructure Transfer and there is no change in the Guarantor, if applicable.

(F)
Borrower and each Guarantor must execute such documents and agreements as Lender requires in Lender’s Discretion to evidence and effect the ratification of the Loan Documents, including the Guaranty, as applicable.

(G)
Lender receives confirmation acceptable to Lender that (1) the requirements of Section 6.13 continue to be satisfied, and (2) the term of existence of the Borrower (exclusive of any unexercised extension options or rights) does not expire prior to the Maturity Date.
(H)
Lender receives organizational charts reflecting the structure of Borrower prior to and after the Restructure Transfer and copies of the then-current organizational documents of Borrower, including any amendments.
(I)
UCC financing statements and/or amendments sufficient to continue the perfection of Lender’s security interest(s) have been properly filed and copies have been delivered to or obtained by Lender.

(J)
The Restructure Transfer takes place on or prior to _____, 20___.
B.
The following definitions are added to Article XII:
“Conversion” is defined in Section 7.03(d)(iv).

“Post Restructure Owners” is defined in Section 7.03(d)(iv).

“Restructure Transfer” is defined in Section 7.03(d)(iv).
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