RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT

CO-OWNER TRANSFER

(Revised 7-12-2016)
The following modifications are made to the Loan Agreement which precedes this Rider:

A.
Section 7.03(d)(v) is deleted and replaced with the following:

(v)
Transfer By and Among Co-Owners.  A Transfer of interests in the Mortgaged Property by any one of the co-owners of the Mortgaged Property to any of the other co-owners of the Mortgaged Property (“Co-Owner Transfer”), provided that each of the following conditions is satisfied: 

(A)
Borrower provides Lender with at least 30 days prior Notice of the proposed Co-Owner Transfer and pays to Lender the Transfer Processing Fee.

(B)
At the time of the proposed Co-Owner Transfer, no Event of Default has occurred and is continuing and no event or condition has occurred and is continuing that, with the giving of Notice or the passage of time, or both, would become an Event of Default.

(C)
Borrower pays or reimburses Lender, upon demand, for all costs and expenses, including all Attorneys’ Fees and Costs, incurred by Lender in connection with the Co-Owner Transfer.

(D)
Following the Co-Owner Transfer, Control and management of the day-to-day operations of Borrower continue to be held by the Person exercising such Control and management immediately prior to the Co-Owner Transfer, and there is no change in the Guarantor, if applicable [INCLUDE IF REQUIRED BY THE COMMITMENT OR ERLA:, and __________________ must continue to own, directly or indirectly, at least a ____% interest in the Mortgaged Property].
(E)
Lender receives and approves organizational charts reflecting the structure of Borrower prior to and after the Co-Owner Transfer and copies of any amendments to the organizational documents which were executed after the date of this Loan Agreement for any remaining co-owner. If the organizational documents of the co-owners have not been amended since the date of this Loan Agreement, Lender must receive a certification that the organizational documents have not been modified since the origination date of the Mortgage.

(F)
Lender receives and approves the documents transferring interest in the Mortgaged Property to the transferee(s).

(G)
Each of the co-owners remaining after the Co-Owner Transfer executes an amendment to the Tenancy in Common Agreement acceptable to Lender.

(H)
Each of the co-owners remaining after the Co-Owner Transfer reaffirms in writing, in a form acceptable to Lender in its sole discretion, its obligations under the Note, Loan Agreement, Security Instrument and any other Loan Document and acknowledges and confirms that the Note, Loan Agreement, Security Instrument and all other Loan Documents are in full force and effect.

(I)
Each Guarantor of the Loan reaffirms in writing, in a form acceptable to Lender in its sole discretion, its obligations under any Guaranty and acknowledges and confirms that the Guaranty remains in full force and effect. 

(J)
Borrower delivers an endorsement to the existing mortgagee’s title insurance policy along with a title update or issuance of a new title insurance policy, in either case with an effective date no earlier than the date of recordation of the deed transferring the interest in the Mortgaged Property to the transferee. An endorsement to the existing title insurance policy that evidences the recordation of the deed transferring the interest in the Mortgaged Property to the transferee but which does not change the effective date of the title insurance policy will not be sufficient.

(K)
Borrower either (1) certifies that there are no Non-US Equity Holders, or (2) delivers to Lender searches confirming that no Non-U.S. Equity Holder is on any Prohibited Parties List.
B.
The following definitions are added to Article XII:

“Co-Owner Transfer” is defined in Section 7.03(d)(v). 
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