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THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (“Instrument”) is made as of the _____ day of __________, ______, between ______________________________________________________________________, a __________________________________ organized and existing under the laws of ___________________________________, whose address is __________________________ ________________________________________________________________, as mortgagor (“Borrower”), and ____________________________________________________________, a ______________________________________ organized and existing under the laws of ___________________________________, whose address is __________________________ ____________________________________________________________________________ __________________________________________________, as mortgagee (“Lender”). Borrower’s organizational identification number, if applicable, is 



.

RECITAL
Borrower is indebted to Lender in the principal amount of $_______________, as evidenced by Borrower’s Multifamily Note payable to Lender dated as of the date of this Instrument, and maturing on _________________, _____ (“Maturity Date”).

AGREEMENT
TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender the Mortgaged Property, including the Land located in ______________________________ County, State of Delaware, and described in Exhibit A attached to this Instrument.

Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged Property and has the right, power and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered except as shown on the schedule of exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously with the execution and recordation of this Instrument and insuring Lender’s interest in the Mortgaged Property (“Schedule of Title Exceptions”). Borrower covenants that Borrower will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any easements and restrictions listed in the Schedule of Title Exceptions.

[INSERT CURRENT VERSION OF UNIFORM COVENANTS]
21-30. 
Reserved. 
31.
Acceleration; Remedies. At any time during the existence of an Event of Default, Lender, at Lender’s option, may declare the Indebtedness to be immediately due and payable without further demand, and may foreclose this Instrument by judicial proceeding and may invoke any one or more other remedies permitted by applicable law or in equity or provided in this Instrument or in any other Loan Document, including the following:

(a)
Lender may institute an action of mortgage foreclosure, sue out and issue a writ of scire facias on this Instrument, or take such other action as the law may allow for the enforcement thereof and realization on the mortgage security and proceed thereon to final judgment and execution thereon for the entire unpaid balance of the Indebtedness, together with all other sums secured by this Instrument.

(b)
Lender will be entitled to collect all costs and expenses incurred in pursuing such remedies, including Attorneys’ Fees and Costs and costs of documentary evidence, abstracts and title reports. In the event of a judicial foreclosure proceeding, Lender will be entitled to collect all expenses of foreclosure, including reasonable attorneys’ fees of 20% of the amount decreed for principal and interest, which fee will be allowed and paid as part of the decree of judgment in such proceeding.

32.
Defeasance. This Instrument is made upon the express condition that, if Borrower pays to Lender the entire amount of the Indebtedness in accordance with the provisions of the Note and this Instrument, at the times and in the manner specified, without deduction, fraud or delay, and Borrower performs and complies with all agreements, conditions, covenants, provisions and stipulations contained in this Instrument and in the other Loan Documents, then this Instrument and the estate granted by this Instrument will cease and become void.

33.
WAIVER OF TRIAL BY JURY. 
(a)
BORROWER AND LENDER EACH COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY. 

(b)
BORROWER AND LENDER EACH WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL. 

34.
Governing Law; Venue. 
(a)
This Instrument will be governed by and construed in accordance with the laws of the State of Delaware, without regard to principles of conflict of laws. The parties hereto hereby declare that it is their intention that this Instrument will be regarded as made under the laws of the State of Delaware and that the laws of said State will be applied in interpreting its provisions in all cases where legal interpretation will be required. 
(b)
Each of the parties to this Instrument hereby agrees that this Instrument involves at least $100,000 and that it has been entered into in express reliance upon 6 Del. C. § 2708. 
(c)
Each of the parties to this Instrument hereby irrevocably and unconditionally agrees to each of the following:

(i)
Each party agrees to be subject to the jurisdiction of the courts of the State of Delaware and of the federal courts sitting in the State of Delaware. 
(ii) 
(A) 
To the extent such party is not otherwise subject to service of process in the State of Delaware, such party will appoint and maintain an agent in the State of Delaware as such party’s agent for acceptance of legal process.

(B) 
Service of process may also be made on such party by prepaid certified mail with a proof of mailing receipt validated by the United States Postal Service constituting evidence of valid service. 
(C)
Service made pursuant to Section 34(c)(ii)(A) or Section 34(c)(ii)(B) will have the same legal force and effect as if served upon such party personally within the State of Delaware. 
(d)
For purposes of implementing the parties’ agreement to appoint and maintain an agent for service of process in the State of Delaware, each such party that does not otherwise have a registered agent in the State of Delaware does hereby appoint the Delaware Secretary of State as such agent.

35.
Instrument Secures Future Advances. 
(a)
This Instrument is intended to apply to future advances pursuant to 25 Del. C. § 2118. This Instrument secures not only existing Indebtedness or advances made contemporaneously with the execution of this Instrument, if any, but also future principal advances, with all interest accrued on such future advances, to or for the benefit of Mortgagor, up to a maximum principal amount as stated in the Note, made pursuant to the terms of the Note, this Instrument, the other Loan Documents and other documents evidencing the secured Indebtedness (as the same may be modified, amended or supplemented from time to time), the terms of all of which are incorporated into this Instrument by reference. 
(b)
All such future advances, whether such advances are obligatory, optional or both and whether made before or after default or maturity or other similar event, will be secured by this Instrument to the same extent as if such future advances were made contemporaneously with the execution of this Instrument, even though no advance may have been made at the time of execution of this Instrument and even though no Indebtedness is outstanding at the time any advance is made. 
(c)
Any Lien attaching to the Mortgaged Property after the date of this Instrument will be under, subject and subordinate to all Indebtedness, including future advances (regardless of when made) secured by this Instrument. This Instrument will also secure, in addition to the maximum principal amount specified in this Instrument, disbursements and other advances made for the payment of taxes, assessments, maintenance, care, protection or insurance on the Mortgaged Property, for the discharge of Liens having priority over the Lien of this Instrument, for the curing of waste of the Mortgaged Property, for indemnification obligations regarding environmental liabilities of the Mortgaged Property, and for service charges and expenses incurred by reason of a default under this Instrument or any Loan Document, including, to the fullest extent permitted by applicable law, late charges, attorney’s fees and court costs, together with interest on all such disbursements at the Default Rate (as defined in the Note), and all other charges, disbursements, advances, costs and expenses now or hereafter permitted by law. 
(d)
The preference and priority of the Lien of this Instrument will extend to any and all modifications of this Instrument or of the obligations secured by this Instrument, except to the extent expressly limited by applicable law. Notwithstanding the foregoing, Lender will have no obligation to make any disbursements or advance any sums as a result of this Section 35.

[IF INDEBTEDNESS IS SECURED BY A GROUND LEASE, INSERT THE FOLLOWING:]
36.
Leasehold Interest; Owner of Record.

(a)
Borrower hereby represents and warrants that the original stated term of the Ground Lease, not including extensions, modifications, or renewals thereof, was for 10 or more years.

(b)
The name and address of a record owner of the above-described Land (if Borrower does not have a record interest) are:

______________________

______________________

______________________

______________________
[IF INDEBTEDNESS IS SECURED BY A GROUND LEASE RENUMBER THE FOLLOWING SECTION 36 AS 37 AND RENUMBER 37 AS 38]
36
Attached Riders. The following Riders are attached to this Instrument:

[LIST EACH RIDER ATTACHED OR STATE “NONE”]
37.
Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided, are attached to this Instrument:

|X|
Exhibit A
Description of the Land (required)
|   |
Exhibit B
Modifications to Instrument

|   |
Exhibit C
Ground Lease Description (if applicable)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

IN WITNESS WHEREOF, Borrower has duly executed this Instrument with the intent that the document be executed and delivered as a sealed instrument, and affixed its seal or adopted as its seal the word “(SEAL)” appearing beside its execution below, all as of the date and year first above written.

[INSERT SIGNATURES AND ACKNOWLEDGMENTS]

GENERAL PARTNERSHIP:

STATE OF



)





)ss
COUNTY OF



)

The foregoing instrument was acknowledged before me this __________ day of _______________, 20___, by _____________________________, as General Partner of ______________________________________, on behalf of the partnership.








Notary Public
Name:  





My Commission Expires:



[Notary Seal] 

LIMITED PARTNERSHIP - WITH INDIVIDUAL EXECUTING AS GENERAL PARTNER:

STATE OF 



)





)ss
COUNTY OF



)

The foregoing instrument was acknowledged before me this __________ day of _______________, 20___, by _____________________________, as General Partner of ______________________________________, on behalf of the partnership.








Notary Public
Name:  





My Commission Expires:



[Notary Seal] 

LIMITED PARTNERSHIP - WITH CORPORATION EXECUTING AS GENERAL PARTNER:

STATE OF



)





)ss
COUNTY OF



)

The foregoing instrument was acknowledged before me this __________ day of _______________, 20___, by _____________________________, as ___________ President of ______________________________________, General Partner of _____________, on behalf of the partnership.








Notary Public
Name:  





My Commission Expires:



[Notary Seal] 

LIMITED LIABILITY COMPANY - WITH INDIVIDUAL EXECUTING AS MEMBER:

STATE OF 



)





)ss
COUNTY OF



)

The foregoing instrument was acknowledged before me this __________ day of _______________, 20___, by __________________________________, as Member of ______________________, on behalf of the Limited Liability Company.








Notary Public
Name:  





My Commission Expires:



[Notary Seal] 

LIMITED LIABILITY COMPANY - WITH CORPORATION EXECUTING AS MEMBER:

STATE OF



)





)ss
COUNTY OF



)

The foregoing instrument was acknowledged before me this __________ day of _______________, 20___, by _____________________________, as ________ President of ______________________________________, Member of ______________________, on behalf of the Limited Liability Company.








Notary Public
Name:  





My Commission Expires:



[Notary Seal] 

[INSERT RIDER(S) IF APPLICABLE]

EXHIBIT A
DESCRIPTION OF THE LAND
The source of Borrower’s interest in the above described property was a [warranty] [quitclaim] [special warranty] deed recorded at [Book ____, Page ____] [Instrument Number________] in _________________________________________.
EXHIBIT B
MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:

Delaware

Multifamily Mortgage, Assignment of Rents

and Security Agreement

