EXAMPLES OF TRANSACTION LEGAL ISSUES

(Revised 3-1-2014)

1.
The Borrower is not a properly formed Special Purpose Entity (SPE) able to make all of the SPE representations and warranties contained in the Loan Agreement.

2.
The Borrower or a Borrower Principal plans to change its name/structure/selection of entity prior to closing or wants Freddie Mac to pre-approve such a change to occur post-closing.

3.
The Borrower or a Borrower Principal desires additional flexibility to transfer its interests beyond those permitted in the Loan Agreement.

4.
The Borrower, a Borrower Principal, or an affiliate has obtained a prior loan from Freddie Mac and Freddie Mac has approved modifications to the loan documents or other standard Freddie Mac provisions.  If so, please provide the modifications or waivers.

5.
The Borrower, a Borrower Principal or the Guarantor is a foreign citizen or organized outside of the laws of the United States.

6.
The Borrower or a Guarantor is a trust (specify “revocable”, “irrevocable”, “business”, or “land”).

7.
The Borrower consists of one or more tenants in common.

8.
There is currently pending or existed during the past year, litigation naming Borrower or any Borrower Principal as a defendant or a judgment has been entered against same during such period.

9.
The Borrower or any Borrower Principal is now, or the Borrower or any Borrower Principal at any time during the past 5 years has been, the subject of any bankruptcy or creditors’ rights proceeding.

10.
The Guarantor does not own a direct or indirect interest in the Borrower.

11.
There are corporate rentals or commercial tenants leasing space at the Property (other than laundry tenants).

12.
The Property is not a legal use for purposes of zoning, building, and land use codes and ordinances (specify whether the property is a conforming or nonconforming use).

13.
The Borrower does not have certificates of occupancy for some or all of the units.

14.
There are outstanding notices of violations of zoning, building, or land use codes or ordinances.

15.
The Property is part of a phased development or a development that is intended to be developed in phases.  If so, specify whether there is a mortgage on any other phase(s) and who the lender is, if known.

16.
The Property is operated pursuant to or subject to a ground lease or a “master lease.” 

17.
All or a part of the Property is a condominium or cooperative.  If a condominium, specify whether the condominium is “active” (i.e., any individual condominium unit has been sold) and whether any units are currently owned other than by the Borrower.

18.
The Property is subject to a recorded restriction (i.e., PUD covenants, HUD regulatory agreements, or other covenants, conditions or restrictions that do not fall within Section 29.2(e)(3) of the Guide) affecting the ownership, operation, use, rents or tenant-mix of the Property.  

19.
The Property is receiving HUD Section 8 or other similar low-income housing subsidies.

20.
All or part of the Property consists of manufactured housing.

21.
Any portion of the Property is part of a real estate tax parcel that includes land other than the Property.

22.
The Property does not consist of separate, legally subdivided parcels.

23.
The Property consists of one or more parcels owned by different entities.

24.
The Property shares recreational facilities, access, parking, leasing office or other amenities with any other property.

25.
The Property does not have direct access to a dedicated public street.

26.
Construction is underway or planned (other than repairs/replacements in the ordinary course of business).

27.
The Property is not directly connected to public sewer or water.  

28.
The loan to be secured by the Property is to be cross-collateralized/cross-defaulted with loans on other properties.

29.
The Property currently participates in, or there are plans to apply for, any Payments In Lieu Of Taxes, real estate tax abatement program, low income housing tax credits or historic tax credits.

30.
The Borrower is acquiring the Property as part of a standard or reverse 1031 exchange.

31.
Any interests in Borrower or any Borrower Principal are pledged or encumbered in any manner.

32.
The Property will be subject to subordinate debt not owned by Freddie Mac.

33.
The Property is located in a state other than New York, and the Borrower will be seeking an assignment of a loan from an existing lender to a Seller in order to effect a refinance of existing indebtedness.

34.
If a Senior housing property, there are Medicare or Medicaid patients.

35.
The Property is being operated jointly, or there is an ongoing business relationship, with another property or the improvements consist of one building which is located partially on the Property and partially on an adjacent property or are connected by a skywalk  (e.g., a nursing home is located adjacent to the assisted living Property and the nursing home and assisted living facilities are jointly operated or have an agreement whereby one facility will take residents from the other facility or the nursing home and the assisted living facilities consist of one building or are connected by a skywalk).
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