
EXPEDITED FUNDING AGREEMENT

(Form revised 10-30-08)

This Expedited Funding Agreement (“Agreement”) is made and entered into as of __________________, by and between _________________ (“Seller”), and FEDERAL HOME LOAN MORTGAGE CORPORATION (“Freddie Mac”).

RECITALS

A.
Seller originates and delivers certain multifamily loans to Freddie Mac in accordance with the Purchase and Servicing Documents, as such term is defined in the Freddie Mac Multifamily Seller/Servicer Guide (as amended, the “Guide”).  The Guide is one of the Purchase and Servicing Documents, and, among other things, provides for the delivery of final delivery packages by the Seller to Freddie Mac under certain circumstances and conditions, all of which are more specifically set forth in the Guide (including without limitation all debts, liens, collateral, obligations and rights conveyed or otherwise evidenced in the documents comprising such final delivery packages, the “Loans”).

B.
Pursuant to the Guide and other documentation, Freddie Mac purchases qualifying Loans under a certain process and timeframe hereinafter referred to as the “Standard Funding Process” or “Standard Funding”.

C.
At the Seller’s request, Freddie Mac has agreed to purchase certain qualifying Loans under a process which attempts to provide for the purchase of the Loans more expeditiously than the Standard Funding Process, subject to the terms and conditions set forth below (the “Expedited Funding Process” or “Expedited Funding”).  

In consideration of the above and for other good and valuable consideration, the receipt and sufficiency of which are acknowledged by the parties, it is agreed as follows:

AGREEMENT

1.
Definitions.

a.
For purposes of this Agreement, an “Expedited Funding Loan” is a mortgage loan (i) which was closed by Seller after the effective date of this Agreement pursuant to a “Freddie Mac Commitment” (hereinafter defined), (ii) for which an Expedited Funding has been approved (as more particularly described in Schedule A), and (iii) which is otherwise deemed to be an eligible Expedited Funding Loan under the terms and conditions of this Agreement.

b.
For purposes of this Agreement, a “Freddie Mac Commitment” includes a letter of commitment issued by Freddie Mac and accepted by Seller, an early rate lock application issued by Seller and ultimately accepted by Freddie Mac, and a master financing agreement or other master agreement executed by and between Freddie Mac and the Seller, and includes all amendments, adjustments, and modifications to such letter of commitment, early rate lock application and master agreement.  The Freddie Mac Commitment is one of the Purchase and Servicing Documents.

c. All capitalized terms used but not defined in this Agreement shall have the meanings assigned to such terms by the Guide.

2.
Acceptance of Expedited Funding Loans. 

Freddie Mac will accept Loans for the Expedited Funding Process on a loan-by-loan basis.  Freddie Mac will determine in its sole discretion whether to allow Expedited Funding for any particular loan, taking into account Freddie Mac resource availability, the product type, dollar amount and complexity of the Loan, as well as other factors.  

3.
Purchase of Expedited Funding Loans.

Freddie Mac will use its best efforts to wire to Seller the purchase price of an Expedited Funding Loan in accordance with the applicable Freddie Mac Commitment within the applicable period set forth in Schedule A if all of the following conditions have been met with respect to that Expedited Funding Loan:

(a)
Seller has received, and if required by the Freddie Mac Commitment or the Guide has delivered to Freddie Mac, the full amount of the Application Fee and Good Faith Deposit and all other fees or deposits, as applicable (whether in the form of cash or a letter of credit) required under the applicable Freddie Mac Commitment, or, if permitted by the Freddie Mac Commitment, Seller has received an executed Demand Note and Demand Note Mortgage (as such terms are defined in the Freddie Mac Commitment) in lieu of the payment of cash for the Good Faith Deposit or other deposit or other required fee; 

(b) Seller has closed and funded the Expedited Funding Loan; and

(c)
Freddie Mac has not notified Seller that the Loan needs to be processed as a Standard Funding for reasons specified in Sections 2(a) or elsewhere in this Agreement.

4.
Requirements; Review of Core Documents.

The requirements for Expedited Funding are set forth in Schedule A attached to this Agreement.  If any Core Document is not initially delivered to Freddie Mac in full compliance with the Guide (and with the applicable Freddie Mac Commitment) in Freddie Mac’s sole determination, Freddie Mac will notify Seller in writing as to the nature of such deficiency and will advise Seller whether such Loan will remain eligible for Expedited Funding or whether such loan has to be processed under the Standard Funding Process (a “Deferral”).   In the event of a Deferral, the final delivery package for such Loan will be deemed to have been received by Freddie Mac as of the date on which the full final delivery package is actually received by Freddie Mac in accordance with the Guide, regardless of when the Core Documents were received, it being acknowledged by the Seller that a Deferral shall not in any way alter Seller’s obligation to deliver the full final delivery package by the Mandatory Delivery Date set forth in the applicable Freddie Mac Commitment (the “Mandatory Delivery Date”).          

5.
Review of Remainder of Final Delivery Package.

a. Within fifteen (15) Business Days after delivery of the fully executed Core Documents, Seller shall deliver the full final delivery package for such Loan as required under the Guide (including without limitation Guide Chapter 32), together with a certification that the copies of the Core Documents included in the final delivery package are exact copies of the Core Documents previously submitted to Freddie Mac, and such final delivery package shall otherwise be delivered in the same manner and in accordance with the same requirements as if such Loan were to be processed under the Standard Funding Process (including the requirement that Seller provide one copy of such package along with the original package). 
b.
The Seller acknowledges that, as set forth in the Guide, the representations and warranties in the Purchase and Servicing Documents for any Mortgage purchased by Freddie Mac survive payment of the purchase price by Freddie Mac.  The Seller hereby acknowledges and agrees that this Agreement constitutes one of the Purchase and Servicing Documents.  

c.
Freddie Mac may or may not review all of the Core Documents prior to Freddie Mac’s purchase of the Loan.  Freddie Mac may or may not review the remainder of the final delivery package after Freddie Mac purchases the Loan.  The representations and warranties in the Purchase and Servicing Documents for any Mortgage purchased by Freddie Mac, Freddie Mac’s right to rely on them and the Seller’s liability for breach of any of them are not affected or limited by any review or investigation (including any pre-purchase review of documentation) or lack of review or investigation, made by, or on behalf of, Freddie Mac whether prior to or after payment of the purchase price by Freddie Mac, except when Freddie Mac expressly waives in writing its rights or enforcement of such representations and warranties or waives in writing Seller/Servicer’s liability.   

d.
Unless Freddie Mac expressly approves in writing a change or modification to, or waiver of, any term or condition to the Purchase and Servicing Documents or the Guide, the mere delivery of documentation to Freddie Mac or inaction by Freddie Mac after receipt of documents shall not be deemed to constitute approval for any change or modification to, or waiver of, any requirements of the Purchase and Servicing Documents or the Guide.  

6.
Seller Repurchase Obligations, Representations and Warranties, and Indemnification
As more fully set forth in the Guide, Seller is bound by certain (i) representations and warranties with respect to the final delivery packages and the Loans which survive Freddie Mac’s purchase of the Loans, and (ii) indemnification and repurchase obligations (collectively, the “Seller’s Guide Obligations”).   The terms and conditions of this Agreement are expressly made in addition to, and shall in no way serve to limit, the terms and conditions of the Guide, including without limitation the Seller’s Guide Obligations. 

7.
Termination
a.
Freddie Mac, upon 60 days’ written notice to Seller, may terminate this Agreement for any reason whatsoever; however, as of the date hereof, Freddie Mac does not contemplate the exercise of such termination unless any of the foregoing events occurs:


(i) Seller fails to repurchase any Loan or indemnify Freddie Mac, as applicable, whether under the Standard Funding Process or the Expedited Funding Process, as required pursuant to the Guide; 

(ii) Freddie Mac determines in good faith that, in general, the number of Expedited Funding Loans for which Seller is delinquent in correcting post-funding issues, is unacceptable to Freddie Mac; or

(iii) Freddie Mac determines in good faith that, in general, the number of Expedited Funding Loans for which Seller is required to correct a substantial number of post-funding issues, is unacceptable to Freddie Mac, regardless of whether or not Seller is in fact correcting the issues; or

(iv) Freddie Mac determines in good faith that, in general, the number of times that Loans submitted for Expedited Funding with Core Documents that were not in full compliance with the Guide and the applicable Freddie Mac Commitment (and therefore could not be funded under the Expedited Funding Process) is unacceptable to Freddie Mac.  

b.
The termination of this Agreement shall terminate Freddie Mac’s commitment to purchase loans from Seller under the Expedited Funding Process as outlined herein, but shall not otherwise affect the obligations of Freddie Mac and Seller under the Guide and/or under an issued and accepted Freddie Mac Commitment.  Additionally, such termination shall not affect Freddie Mac’s approvals of requests for Expedited Fundings to the extent such approvals were issued prior to termination of this Agreement.

8.
Miscellaneous
a.
This Agreement replaces and supercedes, in its entirety, any Expedited Funding Agreement (if any) previously entered into by both of the undersigned parties.

b.
This Agreement shall be interpreted in accordance with the laws of the Commonwealth of Virginia applicable to contracts made in and wholly to be performed in the Commonwealth of Virginia.

c.
Any capitalized terms used in this Agreement but not defined herein shall have the meaning given to such term in the Guide.

d.
The terms of this Agreement shall remain confidential between the Seller and Freddie Mac.

e.
This Agreement will bind the successors and assigns of the parties.  However, Seller will not assign or delegate any right or obligation hereunder without Freddie Mac’s prior written consent, which may be granted or withheld in Freddie Mac’s discretion.

f.
This Agreement may be executed in one or more counterparts each of which shall constitute an original as against any party whose signature appears on it, and all of which shall together constitute a single instrument.  This Agreement shall become binding when one or more counterparts, individually or taken together, bear the signatures of all parties.

(Remainder of page intentionally left blank; signature page follows.)

IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day and year first above written.

FREDDIE MAC:

Federal Home Loan Mortgage Corporation

By:







Name:






Title:






SELLER:

______________________________ 

By:







Name:






Title:





 

Schedule A to Expedited Funding Agreement

1.
Written Request for Expedited Funding.  Seller must request Expedited Funding for each Loan in writing (e-mail is acceptable), subject to the following requirements:

a.
Form of Request.  Written request for Expedited Funding shall be made to the Seller’s designated Freddie Mac Purchase & Boarding team lead in care of mf_purchase_boarding_mgrs@freddiemac.com.  

b.
Requested Funding Period.  

i.
When making such written request, Seller must specify the applicable requested funding period as described below.  In either case, Seller must identify the specific number of days in which Expedited Funding is being requested:

A. A “Regular Expedited Funding”, which is any Expedited Funding requested to occur within five (5) Business Days after Freddie Mac’s receipt of the fully executed Core Documents listed in Schedule A, or 

B. A “Super Expedited Funding”, which is any Expedited Funding requested to occur three (3) Business Days or less after Seller’s origination of the Loan or on the same day as Seller’s origination of the Loan.  Note that Freddie Mac’s ability to accommodate funding on the same day as Seller’s origination of the Loan or on the day after Seller’s origination of the Loan is extremely limited and will be provided on an exception basis only, at Freddie Mac’s discretion, subject to satisfaction of additional terms, conditions and fees to be determined by Freddie Mac.

ii.
Upon receipt of a written request for Expedited Funding, Freddie Mac will notify Seller (via e-mail or by telephone) if Freddie Mac will accept the Loan for Expedited Funding, and if Freddie Mac does accept the Loan for Expedited Funding, the applicable funding period Freddie Mac can accommodate, and what additional fees (if any) are applicable.  

c.
Timing of Written Notice To Freddie Mac.  

i. If Seller is requesting a Regular Expedited Funding, written request must be provided to Freddie Mac not less than two (2) Business Days prior to Seller’s delivery of the Core Documents to Freddie Mac.  

ii. If Seller is requesting a Super Expedited Funding, written request must be provided to Freddie Mac not less than five (5) Business Days prior to Seller’s origination of the Loan.  

2.
Core Documents Package.  

a.
Contents of Core Document Package.  Seller must deliver to Freddie Mac the fully executed Core Documents as defined below, including originals where applicable (the “Core Document Package”).  The Core Documents must comply in all respects with the requirements of the Guide, the applicable Freddie Mac Commitment, and any other Purchase and Servicing Documents (as defined in the Guide), and any modifications to such documents as have been agreed to or required by Freddie Mac in writing (collectively, the “Core Documents”):  

(i)
Original Multifamily Note

(ii)
Security Instrument (a copy with recorder's stamp and instrument number clearly shown, or a copy certified by title company or closing agent as being true copy of the original document sent for recording)

(iii) Original Guaranty, as applicable (for each Guaranty required by the Freddie Mac Commitment, including without limitation any completion guaranty, rental achievement guaranty, etc.)

(iv) Original credit enhancement, as applicable (for each credit enhancement required by the Freddie Mac Commitment, such as a letter of credit or pledge of collateral)

(v) Form 987M (Wire Transfer Authorization for a Cash Warehouse Delivery)

(vi) Form 996M (Warehouse Lender Release of Security Interest) or Seller's written statement that it has not pledged the Loan as collateral to any warehouse lender

(vii) Form 1133 (Seller/Servicer Certification of Insurance Coverage), if not previously delivered in connection with the underwriting package

(viii) Settlement statement, executed by the Borrower

(ix) Seller’s Title Insurance Certification – Expedited Funding.  The standard form of this certification by the Seller to Freddie Mac is posted online (http://www.freddiemac.com/multifamily/documents.html), and confirms the following:

· The title insurance company is irrevocably committed to issue a lender’s title insurance policy in the form attached to or otherwise required under the Seller’s counsel’s escrow instruction letter, as evidenced by the title insurance company’s countersignature of said escrow instruction letter as well as its receipt and acceptance of due consideration.

· The form of title insurance policy has been approved by the Seller’s counsel and is in compliance with the requirements of the Guide.

· A complete and accurate copy of the legal description of the Property is attached to the certification. 

(x) Seller’s Certification of Escrow Arrangement – Expedited Funding.  This certification by the Seller to Freddie Mac is required only when Freddie Mac will not be in physical possession of the original Multifamily Note prior to funding.  The standard form of this certification is posted online (http://www.freddiemac.com/multifamily/documents.html), and confirms the following:

· The Seller agrees to deliver the original Multifamily Note to Freddie Mac in accordance with this Agreement and the Purchase and Servicing Documents.

· The Multifamily Note is being held by either the Seller (or its counsel) or the applicable escrow agent or warehouse lender, for the benefit of Freddie Mac, and will be delivered to Freddie Mac pursuant to a written agreement.

(xi) Seller’s Certification of Wire Initiation – Expedited Funding.  This certification by the Seller to Freddie Mac is required only for a Super Expedited Funding that occurs on the “Same Day” as origination.  The standard form of this certification is posted online (http://www.freddiemac.com/multifamily/documents.html), and confirms the following:

· the applicable escrow agent has released the Seller’s funds to the Borrower

· the federal wire reference number

· the time at which the wire was initiated.

b.
Duplicate Copies.  The Core Document Package must include one copy of each Core Document in addition to the Core Documents.  
c.
Delivery of Documents for Regular Expedited Funding.  If the Seller requests Regular Expedited Funding for a Loan and Freddie Mac agrees to accommodate the timing of such Expedited Funding, the Seller must send the Core Document Package on or before five (5) Business Days prior to the requested funding date.

d.
Delivery of Documents for Super Expedited Funding  If the Seller requests Super Expedited Funding for a Loan and Freddie Mac agrees to accommodate the timing of such Expedited Funding, as a condition precedent to such Expedited Funding, the Seller must send the following to Freddie Mac:

i. PDF Packages.  A copy of the complete set of fully executed Core Documents in PDF format not less than two (2) Business Days prior to Seller’s origination of the Loan (the “Initial PDF Package”), provided that to the extent the executed settlement statement, Seller’s Title Insurance Certification, Seller’s Certification of Escrow Arrangement, or Seller’s Certification of Wire Initiation are not available at such time, then such unavailable documents may be submitted later so long as they are all received and approved by Freddie Mac prior to purchasing the Loan (the “Additional PDF Package”).

ii. Fees.  Any applicable fees required by Freddie Mac in its initial response to Seller’s request for Super Expedited Funding shall be remitted by wire transfer to Freddie Mac at the time of delivery of the PDF version of the Core Documents, in accordance with wire instructions provided by Freddie Mac.

iii. Core Document Package.  The Core Document Package must be received by Freddie Mac by the second Business Day following origination of the Loan, unless Freddie Mac has agreed in writing in advance to another arrangement for receipt of the Core Documents.

e.
If there are modifications to any Core Document that are not set forth fully in the Freddie Mac Commitment, the Freddie Mac written approval and the approved document modifications must be attached to the document.

3.
Expedited Funding Chart.  The contents of the Core Document Package, the Initial PDF Package and the Additional PDF Package, and other requirements with respect to the Expedited Funding process as described in this Agreement, are set forth in the Expedited Funding Chart posted online (http://www.freddiemac.com/multifamily/documents.html).
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