
RIDER TO MULTIFAMILY NOTE
FIXED RATE - YIELD MAINTENANCE ONLY

FIXED TO FLOAT TERMS – SENIORS HOUSING
(Revised 7-17-2014)
The following changes are made to the Note which precedes this Rider:
A.
The following definitions are added to Section 1:

 “Amortization Period” means a period of ____ full consecutive calendar months. [IF THE LOAN IS INTEREST ONLY FOR THE ENTIRE TERM, INSERT -0-]
“Extended Maturity Date” means, if the Extension Period becomes effective pursuant to this Note, the earlier of (i)__________, [INSERT THE DATE OF THE FIRST ANNIVERSARY OF THE SCHEDULED INITIAL MATURITY DATE] or (ii) the date on which the unpaid principal balance of this Note becomes due and payable by acceleration or otherwise pursuant to the Loan Documents or the exercise by Lender of any right or remedy thereunder. 
“Extension Period” means the 12 consecutive calendar months period commencing on the Scheduled Initial Maturity Date.

“Fixed Rate Period” means the period beginning on the date of this Note and continuing through __________. [INSERT THE DATE OF THE CALENDAR DAY IMMEDIATELY PRECEDING THE SCHEDULED INITIAL MATURITY DATE]
“Floating Interest Rate” means the variable annual interest rate calculated for each Interest Adjustment Period so as to equal the Index Rate for such Interest Adjustment Period (truncated at the 5th decimal place if necessary) plus the Margin. 

 
“ICE” means ICE Benchmark Administration Limited.
“Index Rate” means, for any Interest Adjustment Period, the LIBOR Index Rate for such Interest Adjustment Period.

“Initial Maturity Date” means the earlier of (i)______________ (“Scheduled Initial Maturity Date”), [INSERT THE SCHEDULED MATURITY DATE WITHOUT CONSIDERING THE EXTENSION PERIOD] or (ii) the date on which the unpaid principal balance of this Note becomes due and payable by acceleration or otherwise pursuant to the Loan Documents or the exercise by Lender of any right or remedy under any Loan Document; provided, however, that if the unpaid principal balance of this Note becomes due and payable by acceleration but such acceleration is rendered null and void and of no further force and effect by operation of law or agreement by Lender, such acceleration will have no effect on the Initial Maturity Date. 
“Interest Adjustment Period” means each successive one calendar month period during the Extension Period and until the entire Indebtedness is paid in full.

“LIBOR Index” means ICE’s one month LIBOR Rate for United States Dollar deposits, as displayed on the LIBOR Index Page used to establish the LIBOR Index Rate. 

“LIBOR Index Rate” means, for any Interest Adjustment Period after the first Interest Adjustment Period, ICE’s LIBOR Rate for the LIBOR Index released by ICE most recently preceding the first day of such Interest Adjustment Period, as such LIBOR Rate is displayed on the LIBOR Index Page. The LIBOR Index Rate for the first Interest Adjustment Period means ICE’s (ICE) LIBOR Rate for the LIBOR Index released by ICE most recently preceding the first day of the month in which the first Interest Adjustment Period begins, as such LIBOR Rate is displayed on the LIBOR Index Page. 
“LIBOR Index Page” is the Bloomberg L.P., page “BBAM”, or such other page for the LIBOR Index as may replace page BBAM on that service, or at the option of Lender (i) the applicable page for the LIBOR Index on another service which electronically transmits or displays ICE LIBOR Rates, or (ii) any publication of LIBOR rates available from ICE. In the event ICE ceases to set or publish a LIBOR rate/interest settlement rate for the LIBOR Index, Lender will designate an alternative index, and such alternative index will constitute the LIBOR Index Page.



“Margin” means 3.75 percentage points (375 basis points).

“Remaining Amortization Period” means, at any point in time, the number of consecutive calendar months equal to the number of months in the Amortization Period minus the number of scheduled monthly installments of principal and interest that have elapsed since the date of this Note.

B.
The following defined terms from Section 1 are restated as follows:

“Default Rate” means (i) during the Fixed Rate Period, an annual interest rate equal to 4 percentage points above the Fixed Interest Rate, and (ii) during the Extension Period, a variable annual interest rate equal to 4 percentage points above the Floating Interest Rate in effect from time to time. However, at no time will the Default Rate exceed the Maximum Interest Rate.

“Maturity Date” means the Extended Maturity Date unless pursuant to Section 3(e) the Extension Period does not or cannot become effective, in which case the Maturity Date means the Initial Maturity Date. 

“Prepayment Premium Period” means the period during which, if a prepayment of principal occurs, a prepayment premium will be payable by Borrower to Lender. The Prepayment Premium Period is the period from and including the date of this Note until but not including the first day of the Window Period. For this Note, the Prepayment Premium Period is the same as the Yield Maintenance Period. 

“Window Period” means the Extension Period.

C.
Section 3(a) is restated as follows:
(a)
During the Fixed Rate Period, interest will accrue on the outstanding principal balance of this Note at the Fixed Interest Rate, subject to the provisions of Section 8. During the Extension Period, interest will accrue on the outstanding principal balance of this Note at the Floating Interest Rate, subject to the provisions of Section 8. 

D.
All references to Maturity Date in Section 3(d) will be deemed to be references to the Initial Maturity Date.
E.
Sections 3(e), 3(f) and 3(g) are restated as follows:
(e)
Except as otherwise provided in this Section 3(e), all remaining Indebtedness, including all principal and interest, will be due and payable by Borrower on the Initial Maturity Date. However, so long as (i) the Initial Maturity Date has not occurred prior to the Scheduled Initial Maturity Date, and (ii) no Event of Default or event or circumstance which, with the giving of notice or passage of time or both, could constitute an Event of Default exists on the Scheduled Initial Maturity Date, then the Extension Period automatically will become effective and the date for full payment of the Indebtedness automatically will be extended until the Extended Maturity Date. If the Extension Period becomes effective, monthly installments of principal and interest or interest only will be payable during the Extension Period as provided in Section 3(f). Anything in Article VII of the Loan Agreement to the contrary notwithstanding, during the Extension Period, Borrower will not request that Lender consent to, and Lender will not consent to, a Transfer that, absent such consent, would constitute an Event of Default.

[INSTRUCTIONS TO PREPARER – SELECT CORRECT VERSION OF SECTION 3(f), AND DELETE THE INAPPLICABLE VERSION]
[FOR INTEREST-ONLY EXTENSION PERIOD LOANS (ENTIRE FIXED RATE PERIOD IS INTEREST-ONLY)]
(f)
If the Extension Period becomes effective, beginning on ___________ 1, ____, [INSERT THE FIRST DAY OF THE FIRST CALENDAR MONTH AFTER THE SCHEDULED INITIAL MATURITY DATE] and continuing until and including the monthly installment due on the Extended Maturity Date, accrued interest only will be payable by Borrower in consecutive monthly installments due and payable on the first day of each calendar month. The amount of the monthly installment of interest only payable pursuant to this Section 3(f) on an Installment Due Date will equal the product of (i) annual interest on the unpaid principal balance of this Note as of the first day of the Interest Adjustment Period immediately preceding the Installment Due Date (annual interest being such principal balance of this Note multiplied by the Floating Interest Rate in effect for such Interest Adjustment Period), divided by 360, multiplied by (ii) the number of days in such Interest Adjustment Period. 
[FOR PRINCIPAL AND INTEREST EXTENSION PERIOD LOANS (FIXED RATE PERIOD IS PRINCIPAL AND INTEREST OR PARTIAL INTEREST-ONLY)]
(f)
If the Extension Period becomes effective, beginning on ___________ 1, ____, [INSERT THE FIRST DAY OF THE FIRST CALENDAR MONTH AFTER THE SCHEDULED INITIAL MATURITY DATE] and continuing until and including the monthly installment due on the Extended Maturity Date, principal and accrued interest will be payable by Borrower in consecutive monthly installments due and payable on the first day of each calendar month. The amount of the monthly installment of principal and interest payable pursuant to this Section 3(f) on an Installment Due Date will be calculated so as to equal the monthly payment amount which would be payable on the Installment Due Date as if the unpaid principal balance of this Note as of the first day of the Interest Adjustment Period immediately preceding the Installment Due Date was to be fully amortized, together with interest thereon at the Floating Interest Rate in effect for such Interest Adjustment Period, in equal consecutive monthly payments paid on the first day of each calendar month over the Remaining Amortization Period.

(g)
During the Extension Period, Lender will provide Borrower with Notice, given in the manner specified in the Loan Agreement, of the amount of each monthly installment due under this Note. However, if Lender has not provided Borrower with prior Notice of the monthly payment due on any Installment Due Date, then Borrower will pay on that Installment Due Date an amount equal to the monthly installment payment for which Borrower last received notice. If Lender at any time determines that Borrower has paid one or more monthly installments in an incorrect amount because of the operation of the preceding sentence, or because Lender has miscalculated the Floating Interest Rate or has otherwise miscalculated the amount of any monthly installment, then Lender will give notice to Borrower of such determination. If such determination discloses that Borrower has paid less than the full amount due for the period for which the determination was made, Borrower, within 30 calendar days after receipt of the notice from Lender, will pay to Lender the full amount of the deficiency. If such determination discloses that Borrower has paid more than the full amount due for the period for which the determination was made, then the amount of the overpayment will be credited to the next installment(s) of interest only or principal and interest, as applicable, due under this Note (or, if an Event of Default has occurred and is continuing, such overpayment will be credited against any amount owing by Borrower to Lender).

F.
Section 3(n) is restated as follows:
In accordance with Section 14, interest charged under this Note cannot exceed the Maximum Interest Rate. If the Floating Interest Rate at any time exceeds the Maximum Interest Rate, resulting in the charging of interest under this Note to be limited to the Maximum Interest Rate, then any subsequent reduction in the Floating Interest Rate will not reduce the rate at which interest under this Note accrues below the Maximum Interest Rate until the total amount of interest accrued under this Note equals the amount of interest which would have accrued had the Floating Interest Rate at all times been in effect.
G.
Section 7(a) is restated as follows:

(a)
If any monthly installment of interest or principal and interest or other amount payable under this Note or under the Loan Agreement or any other Loan Document is not received in full by Lender (i) during the Fixed Rate Period, within 10 days after the installment or other amount is due, or (ii) during the Extension Period, within 5 days after the installment or other amount is due, counting from and including the date such installment or other amount is due (unless applicable law requires a longer period of time before a late charge may be imposed, in which event such longer period will be substituted), Borrower will pay to Lender, immediately and without demand by Lender, a late charge equal to 5% of such installment or other amount due (unless applicable law requires a lesser amount be charged, in which event such lesser amount will be substituted). If the Loan is not fully amortizing, the late charge will not be due on the final payment of principal owed on the Maturity Date, if such payment is not timely made.
H.
The first two sentences of Section 10(e) are restated as follows:

(e)
Except as provided in Section 10(f), a prepayment premium will be due and payable by Borrower in connection with any prepayment of principal under this Note during the Prepayment Premium Period. The prepayment premium will be whichever is the greater of Sections (A) and (B) below:

I.
Section 10(e)(ii) is deleted. 
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