
RIDER TO MULTIFAMILY SECURITY INSTRUMENT
GROUND LEASE MORTGAGE
(Revised 3-1-2014)

The following changes are made to the Instrument which precedes this Rider:
A.
The granting clause on Page 1 is deleted and replaced with the following:
[For a Mortgage OR Deed to Secure Debt insert THE FOLLOWING:]
TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender the Mortgaged Property, including the Leasehold Estate in the Land located in ____________________________________ County, State of ______________ and described in Exhibit A.
[For a Deed of Trust insert THE FOLLOWING:]
Borrower, in consideration of the Indebtedness and the trust created by this Instrument, irrevocably grants, conveys and assigns to Trustee, in trust, with power of sale, the Mortgaged Property, including the Leasehold Estate in the Land located in ________________ County, State of ______________, and described in Exhibit A.
B.
The following definitions are added to Section 1:

“Fee Estate” means the fee estate of Ground Lessor in the Land.
“Ground Lease” means the lease described in Exhibit C pursuant to which Borrower leases the Land, as such lease may be amended, modified, supplemented, renewed, and extended.
“Ground Lessor” means the lessor under the Ground Lease.
“Leasehold Estate” means Borrower’s interest in the Land and any other real property leased by Borrower pursuant to the Ground Lease, if applicable, including all of the following:
(i)
All rights of Borrower to renew or extend the term of the Ground Lease.

(ii)
All amounts deposited by Borrower with Ground Lessor under the Ground Lease.

(iii)
Borrower’s right or privilege to terminate, cancel, surrender, modify or amend the Ground Lease.

(iv)
All other options, privileges and rights granted and demised to Borrower under the Ground Lease and all appurtenances with respect to the Ground Lease.
“Lien” means any mortgage, deed of trust, deed to secure debt, security interest, or other lien or encumbrance on the Mortgaged Property.
C.
The following new Section is added:
No Merger of Estates.
(a)
If Borrower acquires the Fee Estate, there will be no merger between the Fee Estate and the Leasehold Estate unless all Persons, including Lender, having an interest in the Ground Lease consent in writing to the merger.
(b)
Simultaneously with Borrower’s acquisition of the Fee Estate, the Lien of this Instrument will automatically, without the necessity of any further conveyance, be spread to cover the Fee Estate and as so spread will be prior to the Lien of any mortgage, deed of trust or other Lien placed on the Fee Estate after the date of this Instrument. Promptly after Borrower’s acquisition of the Fee Estate, Borrower, at its sole cost and expense, including payment of Lender’s Attorneys’ Fees and Costs and out-of-pocket disbursements, will execute and deliver all documents and instruments necessary to subject the Fee Estate to the Lien of this Instrument, and must provide to Lender a title insurance policy insuring the Lien of this Instrument as a first Lien on the Fee Estate and the Leasehold Estate, as applicable.
(c)
If Lender acquires the Fee Estate and the Leasehold Estate (whether pursuant to the provisions of the Ground Lease, by foreclosure of this Instrument or otherwise), the Fee Estate and the Leasehold Estate will not merge as a result of such acquisition and will remain separate and distinct for all purposes after such acquisition unless and until Lender elects to merge the Fee Estate and the Leasehold Estate.
D.
Exhibit C (Ground Lease Description) is attached to this Instrument and made a part of this Instrument by this reference.

EXHIBIT C

GROUND LEASE DESCRIPTION
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