PRIVATE 


MODIFICATIONS TO MULTIFAMILY NOTE-CME

LEASEHOLD MORTGAGE LOAN 

(REVISION DATE 03-31-2008)


The following modifications to the text of the Multifamily Note must be inserted in Exhibit A to the Multifamily Note if the Security Instrument encumbers a leasehold interest: 


Section 9(f) is amended in its entirety to read as follows:


(f)
Notwithstanding the Base Recourse, Borrower shall become personally liable to Lender for the repayment of all of the Indebtedness upon the occurrence of any of the following Events of Default: 



(i)
Borrower or any SPE Equity Owner fails to comply with Section 33 of the Security Instrument;



(ii)
a Transfer (including, but not limited to, a lien or encumbrance) that is an Event of Default under Section 21 of the Security Instrument, other than a Transfer consisting solely of the involuntary removal or involuntary withdrawal of a general partner in a limited partnership or a manager in a limited liability company; 

(iii) fraud or written material misrepresentation by Borrower or any officer, director, partner, member or employee of Borrower in connection with the application for or creation of the Indebtedness or any request for any action or consent by Lender;

(iv) Borrower or any SPE Equity Owner voluntarily files for bankruptcy protection under the United States Bankruptcy Code; 

(v) Borrower or any SPE Equity Owner voluntarily becomes subject to any reorganization, receivership, insolvency proceeding, or other similar proceeding pursuant to any other federal or state law affecting debtor and creditor rights; 

(vi) The Mortgaged Property or any part thereof becomes an asset in a voluntary bankruptcy or becomes subject to any reorganization, receivership, insolvency proceeding, or other similar proceeding pursuant to any other federal or state law affecting debtor and creditor rights;

(vii) an order of relief is entered against Borrower or any SPE Equity Owner pursuant to the United States Bankruptcy Code or other federal or state law affecting debtor and creditor rights in any involuntary bankruptcy proceeding initiated or joined in by a “Related Party;” 

(viii) an involuntary bankruptcy or other involuntary insolvency proceeding is commenced against Borrower or any SPE Equity Owner (by a party other than Lender) but only if Borrower or such SPE Equity Owner has failed to use commercially reasonable efforts to dismiss such proceeding or has consented to such proceeding; or


(ix) any failure by Borrower to comply with the provisions of Sections 74, 75(b), 75(c), 76(a) or 77 of the Security Instrument.


For purposes of this Section, the term “Related Party” means:

(A)
Borrower, Guarantor or any SPE Equity Owner; and

(B)
any Person that holds, directly or indirectly, any ownership interest in or right to manage Borrower, Guarantor or any SPE Equity Owner, including without limitation, any shareholder, member or partner of Borrower, Guarantor or any SPE Equity Owner; and
(C)
any Person in which any ownership interest (direct or indirect) or right to manage is held by Borrower, Guarantor, any SPE Equity Owner or any partner, shareholder or member of, or any other Person holding an interest in, Borrower, Guarantor or any SPE Equity Owner; and
(D)
any other creditor of Borrower that is related by blood, marriage or adoption to Borrower, Guarantor, any SPE Equity Owner or any partner, shareholder or member of, or any other Person holding an interest in, Borrower, Guarantor or any SPE Equity Owner.  

If Borrower, Guarantor, any SPE Equity Owner or any Related Party has solicited creditors to initiate or participate in any proceeding referred to in this Section 9, regardless of whether any of the creditors solicited actually initiates or participates in the proceeding, then such proceeding shall be considered as having been initiated by a Related Party.





