MODIFICATIONS TO SECURITY INSTRUMENT

FOR ILLINOIS LAND TRUST TRANSACTIONS

(Form Revised 4-5-07)

Instructions to preparer (step #1 of 4) – Replace the first two introductory paragraphs of the form of Freddie Mac Multifamily Mortgage, Assignment of Rents and Security Agreement (“Security Instrument”) in their entirety with the following:


THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the “Instrument”) is made to be effective as of the _____ day of __________________, ______, between ______________________________, not personally or individually, but solely as trustee under the provisions of that certain Trust Agreement dated _________________ and known as Trust No. ___________ whose address is ___________________________________________, as mortgagor (“Borrower”), and _________________________________________________, a _____________________ organized and existing under the laws of __________________________, whose address is____________________________________________________________, as mortgagee (“Lender”).  Borrower's organizational identification number, if applicable, is 



.


Borrower is indebted to Lender in the principal amount of $__________________, as evidenced by that certain Multifamily Note made by Borrower and others as Co-Maker payable to Lender, dated as of the date of this Instrument, and maturing on _________________, _____ (the “Maturity Date”).
Instructions to preparer (step #2 of 4) – Unlike the Note, the Security Instrument is executed only by the "Land Trustee”.  Be certain to draft the signature block accordingly.  Under the Land Trustee’s signature, it should read “Not personally or individually, but solely as Trustee as set forth above”.

Instructions to preparer (step #3 of 4) – Include the following in Exhibit B to the Security Instrument: 

I.
Illinois Land Trust Modifications (REVISION DATE 4-5-2007). 


1.
Section 1(e) is modified by inserting the words "or Beneficiary" after the word "Borrower" each time it appears.


2.
Section 1(u) is modified by deleting the definition of "Loan Documents" in its entirety and replacing it with the following:

"Loan Documents" means the Note, this Instrument, Beneficiary's Undertaking wherein Beneficiary has agreed, among other things, to perform all of Borrower's obligations under, and to be bound by all of the terms and conditions of, this Instrument, as if Borrower and Beneficiary had been named, jointly and severally, as Borrower herein, Collateral Assignment of Beneficial Interest, all guaranties, all indemnity agreements, all Collateral Agreements, O&M Programs, the MMP and any other documents now or in the future executed by Borrower, any guarantor or any other person in connection with the loan evidenced by the Note, as such documents may be amended from time to time.


3.
Section 21(a)(iii) is deleted in its entirety and replaced with the following: 

(iii) 
the issuance or other creation of an ownership interest in a legal entity, including a partnership interest, beneficial interest in a trust, interest in a limited liability company or corporate stock
4.
Section 21(e)(viii) is modified by inserting the words "or Beneficiary" after the words "Controlling Entity" each time they appear.


5.
Section 22 is modified by replacing the period at the end of subsection 22(l) with "; and", and inserting the following new subsection (m): 


(m)
any failure by Beneficiary to make any payment or perform any of its obligations under any Loan Document which continues beyond the applicable cure period, if any, specified in that Loan Document, or the occurrence of any Event of Default by Beneficiary under the Beneficiary's Undertaking or any other Loan Document.


6.
A new Section 50 is added as follows:

50.
TRUSTEE'S EXCULPATION.  This Instrument is executed by the trustee, not personally or individually, but solely in its capacity as trustee of the land trust which holds title to the Mortgaged Property, in the exercise of the power and authority conferred upon and vested in it as trustee.  It is expressly understood and agreed by each original and successive owner or holder of this Instrument that nothing contained in this Instrument or in any of the Loan Documents, including without limitation the provisions of Section 18(m)(3), shall be construed as creating any liability on the trustee in its personal or individual capacity to perform any of the obligations of the Borrower set forth herein or in any other of the Loan Documents, and that any recovery against the trustee under this Instrument or under any other of the Loan Documents shall be solely against and out of the Mortgaged Property.  Nothing in this Section 50 shall be deemed to limit the liability of Beneficiary, any Guarantor, or any other party other than the trustee under any of the Loan Documents.
II.
Additional Modifications.


Instructions to preparer (step #4 of 4) – Insert any required or approved non-land-trust-specific document modifications into this Section II, being certain not to delete any of the modifications in Section I above.  If there are no other required or approved document modifications, insert "None”.   
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