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insurance AGREEMENT 

(Revised 7-17-2014) 
THIS INSURANCE AGREEMENT (“Insurance Agreement”) is dated as of the ___ day of __________, 20___ and is made by and between ____________________, a ____________________ (“Borrower”), and ____________________, a __________________ (together with its successors and assigns, “Lender”).
RECITALS
Lender has agreed to make and Borrower has agreed to accept a Loan evidenced by the Note and secured by the Security Instrument encumbering the Mortgaged Property. Lender is willing to make the Loan upon the terms and subject to the conditions set forth in the Multifamily Loan and Security Agreement (“Loan Agreement”) and other Loan Documents.
As a condition of making the Loan, Lender is requiring Borrower to maintain insurance coverage for the Mortgaged Property (“Insurance”) in accordance with Section 6.10 of the Loan Agreement and any other requirements as set forth by Lender (collectively, “Lender’s Insurance Requirements”).

Borrower’s current Insurance (“Existing Insurance”) does not meet certain of Lender’s Insurance Requirements as set forth below, and, as an accommodation to Borrower, Lender has agreed to grant an exception to certain of Lender’s Insurance Requirements in accordance with the terms of this Insurance Agreement.

AGREEMENT
NOW, THEREFORE, in consideration of these promises, the mutual covenants contained in this Insurance Agreement and other good and valuable consideration, the receipt and sufficiency of which are acknowledged, the parties agree as follows:
1.
Defined Terms. The terms “Note”, “Security Instrument”, “Mortgaged Property”, “Loan Documents”, and any other capitalized term not defined in this Insurance Agreement will have the meanings assigned to them in the Loan Agreement.
2.
Noncompliant Insurance Coverage. Borrower’s Existing Insurance does not comply with one or more of Lender’s Insurance Requirements (“Noncompliant Insurance Coverage”) as set forth in Exhibit A to this Insurance Agreement.
3.
Lender Consent to Insurance Exception(s). In lieu of obtaining Insurance that complies with Lender’s Insurance Requirements, Lender has granted an exception and will allow Borrower to obtain or retain Insurance which contains one or more Noncompliant Insurance Coverage(s) (“Insurance Exception”) as set forth in Exhibit A to this Insurance Agreement. 
4.
Existing Noncompliant Insurance Coverage Not on Exhibit A. Borrower acknowledges that Lender’s failure to list on Exhibit A any other existing Noncompliant Insurance Coverage (due to error, lack of information or otherwise) will not constitute a waiver of Lender’s rights to declare after the date of this Insurance Agreement that such coverage is Noncompliant Insurance Coverage. If Lender declares that any other existing Insurance is Noncompliant Insurance Coverage, Lender will allow Borrower a minimum of 30 days to cure such Noncompliant Insurance Coverage. However, if Lender in its sole but good faith judgment determines that such Noncompliant Insurance Coverage constitutes an imminent material risk to Lender’s security interest, Lender may require that Borrower cure such Noncompliant Insurance Coverage within a shorter period of time. 
5.
No Other Exceptions. Nothing in this Insurance Agreement is intended to suggest that the Lender will renew the Insurance Exception, grant any other exception to any other of Lender’s Insurance Requirements, nor that Lender will grant any subsequent exceptions of any future Lender’s Insurance Requirement in any future Borrower insurance policy..

6.
Notice. All Notices under or concerning this Insurance Agreement must be given in accordance with Section 11.03 of the Loan Agreement.
7.
Successors and Assigns Bound. This Insurance Agreement will bind the respective successors and assigns of Borrower and Lender.
IN WITNESS WHEREOF, the undersigned have executed this Insurance Agreement effective as of the date set forth above.

BORROWER:
_______________________________,

a ________________

By:____________________________

Name:
Title:
LENDER:
_______________________________,

a ________________

By:____________________________

Name:
Title:
EXHIBIT A
INSURANCE EXCEPTION I
(a)
Noncompliant Insurance Coverage.

[DESCRIBE THE MANNER IN WHICH THE BORROWER’S INSURANCE DOES NOT COMPLY WITH LENDER’S REQUIREMENTS]
(b)
Insurance Exception.
[DESCRIBE THE INSURANCE EXCEPTION AS SET FORTH IN THE COMMITMENT OR ERLA]
(c)
Duration of Insurance Exception
[CHOOSE ONE AND DELETE INAPPLICABLE CHOICES:]
The Insurance Exception will be in effect until the renewal of the Borrower’s Existing Insurance, at which time Borrower must comply with Lender’s Insurance Requirements existing at the renewal of Borrower’s Existing Insurance.
[OR] 

The Insurance Exception will be reviewed at the renewal of the Borrower’s Existing Insurance and will be renewed at Lender’s discretion.

[OR] 

The Insurance Exception will be in effect until such time as _____________________. [DESCRIBE DURATION AS SET FORTH IN THE COMMITMENT OR ERLA]
REPEAT AS NECESSARY FOR ADDITIONAL INSURANCE EXCEPTIONS
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