Freddie Mac Loan Number: __________________

Property Name: ____________________________
INVESTMENT FUND ANALYSIS

(Revised 11-4-2015)

TO:

[SELLER] and Freddie Mac

FROM:
[SELLER’S COUNSEL]
DATE:

_______________

RE:

Borrower:

_____________________ 

Property Address: 
_____________________ (“Property”)

Introduction:
If any Borrower Principal or guarantor is an investment fund (“Fund”), Seller’s counsel must prepare a legal analysis of the issues listed below and any other matters that Seller’s counsel determines, in Seller’s counsel’s professional judgment, are relevant. Seller must deliver the analysis as part of the preliminary legal issues memorandum described in Section 6.4 of the Multifamily Seller/Servicer Guide (“Guide”). This analysis is not intended to constitute a legal opinion.
	No.
	Issue:
	Analysis*:
* include references to Fund organizational and operating documents, where applicable

	1) 
	Confirm that the Fund is validly formed under the laws of the State in which it was organized.

	

	2) 
	Confirm that the Fund is qualified to do business in the State in which the Property is located (this requirement is not applicable when the Fund is the guarantor, unless otherwise required by Freddie Mac).


	

	3) 
	Confirm that the Fund has the required organizational power to execute, deliver and perform its obligations under the Mortgage Documents or the Guaranty (as applicable).


	

	4) 
	Confirm that the individual executing the Mortgage Documents or the Guaranty (as applicable) on behalf of the Fund has been properly authorized by the Fund to take such actions on its behalf.


	

	5) 
	State the term of the Fund.

Determine whether the Fund expires during the term of the Mortgage.


	

	6) 
	Are there any extensions to the term of the Fund?  If so, describe.


	

	7) 
	What percentage of the investors in the Fund, if any, must agree to an extension of the Fund’s term (or, can the Fund’s managing member/general partner effect the extension unilaterally)?


	

	8) 
	Describe the structure of the Fund (e.g., limited liability company, limited partnership, etc.). 


	

	9) 
	Describe the management, day-to-day control, advisory capacity, and any similar arrangement of the Fund (the “Fund Manager”).

	

	10) 
	Describe the conditions under which the Fund Manager may be replaced.


	

	11) 
	Describe the “major decisions” set forth in the Fund documents. 

Who controls the “major decisions” of the Fund?


	

	12) 
	What is the date the Fund’s investment period expires? 

Does the Fund’s investment period expire during the term of the loan?


	

	13) 
	Is the Fund accepting new assets or new investments?  If so, please describe

	

	14) 
	Are there any unfunded commitments to provide capital from Fund investors? If so, what is the amount of any unfunded commitments remaining?


	

	15) 
	Describe any circumstances in the Fund documents that would permit Fund investors not to fund a requested commitment.   


	

	16) 
	What is the result of a Fund investor failing to meet a requested commitment?


	

	17) 
	Does the Fund have access to additional commitments (“Commitment Overage”) after the initial investment period? 


	

	18) 
	Does the Fund have access to a line of credit and if so, what is the line’s collateral? Can its limit be increased in conjunction with the Commitment Overage?


	

	19) 
	Describe any “dissolution” provisions set forth in the Fund documents.


	

	20) 
	Are there any provisions in the Fund documents not addressed in the above list of questions but of which Freddie Mac should be made aware?


	

	21) 
	Confirm that the Fund complies with any Freddie Mac conditions set forth in the Guide, the Letter of Commitment, or the early rate-lock application concerning the identity of Borrower Principals.


	

	22) 
	What modifications, if any, to Freddie Mac’s Mortgage Documents are necessary or advisable to accommodate the Fund structure?
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