
RIDER TO GUARANTY - MULTISTATE
ASSUMPTION OR TRANSFER OF INTEREST IN BORROWER
(FOR USE WITH LOAN AGREEMENT FORMS)

MINIMUM NET WORTH/LIQUIDITY
(Revised 7-17-2014)

[NOTE TO PREPARER:  DRAFTING INSTRUCTIONS ARE HIGHLIGHTED, BOLDED AND BRACKETED - REMOVE ALL INSTRUCTIONS AND INAPPLICABLE CHOICES UPON COMPLETION. WHEN YOU ARE DONE THERE SHOULD BE NO HIGHLIGHTING REMAINING.]
The following changes are made to the Guaranty which precedes this Rider:
[CHOOSE ONE VERSION OF SECTION A]
[FOR A LOAN ORIGINATED ON CONSOLIDATED LOAN DOCUMENTS (LOAN DOCUMENTS WITH A REVISED DATE OF 3-1-2014 OR LATER), USE THE FOLLOWING:]
A.
Section 20 is deleted and replaced with the following:

20.
Minimum Net Worth/Liquidity Requirements.
(a)
Guarantor must maintain a minimum net worth of $_________ with liquid assets of at least $_______ (collectively, “Minimum Net Worth Requirement”).
(b)
In addition to the financial information that Guarantor is required to provide pursuant to Section 13 of this Guaranty, annually within 90 days after the end of each fiscal year of Guarantor, Guarantor must provide Lender with a written certification (“Guarantor Certification”) of the net worth and liquid assets of Guarantor, derived in accordance with customarily acceptable accounting practices. The Guarantor must certify the Guarantor Certification under penalty of perjury as true and complete.
(c)
Within 30 days of receipt of Notice from Lender that Guarantor has failed to maintain the Minimum Net Worth Requirement, Guarantor must either:
(i)
cause one or more natural persons or entities who individually or collectively, as applicable, meet the Minimum Net Worth Requirement and is/are acceptable to Lender, in its sole discretion, to execute and deliver to Lender a guaranty in the same form as this Guaranty, without any cost or expense to Lender; or

(ii)
deliver to Lender a letter of credit or other collateral acceptable to Lender in its discretion meeting the following conditions, as applicable:
(A)
If Guarantor supplies a letter of credit, the letter of credit must be in the form required by Lender and satisfies the requirements for Letters of Credit set forth in Section 11.15 of the Loan Agreement.
(B)
The letter of credit or other collateral must be in an amount equal to the greatest of:
(X)
the positive difference, if any, obtained by subtracting the net worth identified in the Guarantor Certification from the minimum net worth required under the Minimum Net Worth Requirement,
(Y)
the positive difference, if any, obtained by subtracting the liquid assets identified in the Guarantor Certification from the minimum liquid assets required under the Minimum Net Worth Requirement, and
(Z)
$100,000.
(d)
Lender will hold the letter of credit or other collateral until one of the following occurs:

(i)
Lender has a claim against the Guarantor, in which case Lender will be entitled to draw on the letter of credit and apply the proceeds or the other collateral to such claim(s), in Lender’s sole discretion.

(ii)
Lender returns the letter of credit or other collateral to Guarantor pursuant to Section (e).

(e)
Provided no Event of Default then exists, Guarantor will be entitled to request a return of the unused portion, if any, of the letter of credit or other collateral in the event it delivers to Lender evidence in form and substance satisfactory to Lender, including a Guarantor Certification, that Guarantor has satisfied the Minimum Net Worth Requirement.

[OR]
[FOR A LOAN ORIGINATED ON LOAN DOCUMENTS WITH A REVISED DATE PRIOR TO 3-1-2014, USE THE FOLLOWING:]
A.
The following is added as Section 25:
25.
Minimum Net Worth/Liquidity Requirements.
(a)
Guarantor must maintain a minimum net worth of $_________ with liquid assets of at least $_______ (collectively, “Minimum Net Worth Requirement”).
(b)
In addition to the financial information that Guarantor is required to provide pursuant to Section 13 of this Guaranty, annually within 90 days after the end of each fiscal year of Guarantor, Guarantor must provide Lender with a written certification (“Guarantor Certification”) of the net worth and liquid assets of Guarantor, derived in accordance with customarily acceptable accounting practices. The Guarantor must certify the Guarantor Certification under penalty of perjury as true and complete.

(c)
Within 30 days of receipt of Notice from Lender that Guarantor has failed to maintain the Minimum Net Worth Requirement, Guarantor must either:
(i)
cause one or more natural persons or entities who individually or collectively, as applicable, meet the Minimum Net Worth Requirement and is/are acceptable to Lender, in its sole discretion, to execute and deliver to Lender a guaranty in the same form as this Guaranty, without any cost or expense to Lender; or

(ii)
deliver to Lender a letter of credit or other collateral acceptable to Lender in its discretion meeting the following conditions, as applicable:

(A)
If Guarantor supplies a letter of credit, the letter of credit must be in the form required by Lender and satisfies the requirements for Letters of Credit set forth in the Loan Agreement.

(B)
The letter of credit or other collateral must be in an amount equal to the greatest of:

(X)
the positive difference, if any, obtained by subtracting the net worth identified in the Guarantor Certification from the minimum net worth required under the Minimum Net Worth Requirement,

(Y)
the positive difference, if any, obtained by subtracting the liquid assets identified in the Guarantor Certification from the minimum liquid assets required under the Minimum Net Worth Requirement, and
(Z)
$100,000.
(d)
Lender will hold the letter of credit or other collateral until one of the following occurs:

(i)
Lender has a claim against the Guarantor, in which case Lender will be entitled to draw on the letter of credit and apply the proceeds or the other collateral to such claim(s), in Lender’s sole discretion.

(ii)
Lender returns the letter of credit or other collateral to Guarantor pursuant to Section (e).

(e)
Provided no Event of Default then exists, Guarantor will be entitled to request a return of the unused portion, if any, of the letter of credit or other collateral in the event it delivers to Lender evidence in form and substance satisfactory to Lender, including a Guarantor Certification, that Guarantor has satisfied the Minimum Net Worth Requirement.
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