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BE IT KNOWN on this ______ day of ________________, ______, before me the undersigned Notary Public, and in the presence of the undersigned competent witnesses, personally came and appeared: [IF BORROWER IS AN ENTITY: ________________________________________________, a _________________, organized and existing under the laws of the State of ___________________] OR [IF BORROWER IS AN INDIVIDUAL: ______________________________________, a [married][single] individual] (last 4 digits of Taxpayer Identification No. ____), whose permanent mailing address is ____________________________________________________, as mortgagor (“Borrower”), WHO BY ME DULY SWORN did declare and acknowledge that the Borrower is indebted to and in favor of _____________________________________________________, a _________________, together with its successors and assigns and any subsequent holders, as mortgagee (“Lender”), in the original principal amount of $________________, as evidenced by a Multifamily Note dated as of the date of this Multifamily Mortgage, Pledge of Rents and Leases, and Security Agreement (“Instrument”), executed by Borrower and made payable to the order of Lender, having a stated maturity date of __________________, _____ (as amended, restated, replaced, supplemented, or otherwise modified from time to time, the “Note”), and, together with and as a part of the Indebtedness, is secured by this Instrument. 

AGREEMENT
TO SECURE TO LENDER the repayment of Borrower’s present and future Indebtedness (including the payment of attorneys’ fees), and all renewals, extensions, modifications and refinancings of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Agreement or any other Loan Document, Borrower hereby mortgages, hypothecates and assigns to Lender the Mortgaged Property, including the Land and the Improvements located at ______________ _____________________, __________, Louisiana in the Parish of __________________, State of Louisiana, and described in Exhibit A attached to this Instrument. The maximum amount of the Indebtedness secured by this Instrument, as outstanding from at any time and from time to time, will be limited to a maximum amount equal to the original principal balance of the Note multiplied by 3, inclusive of principal, interest (including deferred interest), late charges, default interest, prepayment premiums, additional advances pursuant to this Instrument, costs, expenses and attorneys’ fees. To the extent that this Instrument secures Borrower’s future Indebtedness, this Instrument and the mortgage granted under this Instrument is subject to Louisiana Civil Code Article 3298.

Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged Property and has the right, power and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered except as shown on the schedule of exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously with the execution and recordation of this Instrument and insuring Lender’s interest in the Mortgaged Property (“Schedule of Title Exceptions”). Borrower covenants that Borrower will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any servitudes, easements and restrictions listed in the Schedule of Title Exceptions.

[INSERT CURRENT FORM OF UNIFORM COVENANTS]
21-30. 
Reserved.
31.
Additional Defined Terms. The following additional defined terms will apply under this Instrument, and (to the extent applicable) under the Loan Agreement: 

(a)
“Fee” ownership and “fee estate” mean full ownership within the context of the Louisiana Civil Code. 

(b)
“Easements” means and includes servitudes within the context of the Louisiana Civil Code.

(c)
“Joint and several” liability includes solidary and in solido liability within the context of the Louisiana Civil Code.

(d)
“Improvements” means and includes integral and component parts of immovable property within the context of Louisiana Civil Code Article 463, 465, and 466.

(e)
“Indebtedness” additionally includes deferred interest.

(f)
“Intangible property” means and includes incorporeal property and rights within the context of the Louisiana Civil Code.

(g)
“Land” means the real property described in Exhibit A.

(h)
“Mortgaged Property”, as defined under Section 1 of this Instrument, additionally includes grants and similar payments made to Borrower by a local, state or federal entity, board or commission, or by another non-insurer payor, as part of a recovery program following a hurricane or other natural or man-made disaster. Borrower affirms that Lender’s security interest includes such recovery program grants and similar payments, which amounts will additionally secure repayment of Borrower’s present and future Indebtedness as provided in this Instrument. 
(i) 
“Personal property” means and includes movable property within the context of the Louisiana Civil Code. 

(j)
“Real property” means and includes immovable property within the context of the Louisiana Civil Code.

(k)
“Tangible personal property” means and includes corporeal movable property within the context of the Louisiana Civil Code.

32.
Pledge of Rents and Leases.  

(a)
Borrower and Lender declare their intent and agreement that the Pledge of Rents provisions of Section 3 of this Instrument, and the Pledge of Leases provisions of Section 4 of this Instrument, will be construed as, and will result in a pledge of Rents and Leases to secure Borrower’s present and future Indebtedness to Lender, all within the context of Louisiana Revised Statute 9:4401 et seq. and Louisiana Civil Code articles 3141, et seq. 

(b)
The maximum amount of Borrower’s Indebtedness secured by the aforesaid pledge of Rents and Leases, as such Indebtedness may be outstanding from at any one time and from time to time, will be limited to a maximum amount equal to the original principal balance of the Note multiplied by 3, inclusive of principal, interest (including deferred interest), late charges, default interest, prepayment premiums, additional advances pursuant to this Instrument, costs, expenses and Attorneys’ Fees and Costs.

(c)
Borrower further agrees that following the occurrence of an Event of Default, Lender will have all of the rights and remedies of a secured party under Louisiana Revised Statute 9:4401 et seq. and Louisiana Civil Code articles 3141, et seq., including the right to notify affected tenants to make all Rent payments directly to Lender or its designee.

33.
Acceleration; Foreclosure; Confession of Judgment. 

(a)
At any time during the existence of an Event of Default, Lender, at Lender’s option, may accelerate the maturity of and declare the Indebtedness to be immediately due and payable, and may cause the Mortgaged Property (including the Personalty on which Lender has a Uniform Commercial Code security interest) to be immediately seized and sold, in whole, in part, or separately, whether in term of court or in vacation, under ordinary or executory process, in accordance with applicable Louisiana law, to the highest bidder for cash, with or without appraisement, and without the necessity of making additional demand upon or notifying Borrower or placing Borrower in default, all of which are expressly waived.

(b)
For purposes of foreclosure under the Louisiana executory process procedures, Borrower confesses judgment and acknowledges to be indebted to and in favor of Lender up to the full amount of the Indebtedness, including principal, interest, prepayment premiums, late charges, default interest, costs, expenses, collection attorneys’ fees, and any additional sums that the Lender may advance as provided under this Instrument. To the extent permitted under applicable Louisiana law, Borrower additionally waives all of the following:  
(i)
Borrower waives the benefit of appraisal as provided in Articles 2332, 2336, 2723 and 2724 of the Louisiana Code of Civil Procedure, and all other laws with regard to appraisal upon judicial sale.

(ii)
Borrower waives the notice of seizure as provided by Articles 2293 and 2721 of the Louisiana Code of Civil Procedure.

(iii)
Borrower waives the 3 days’ delay provided by Articles 2331 and 2722 of the Louisiana Code of Civil Procedure.

(iv)
Borrower waives all other benefits provided under Articles 2331, 2722 and 2723 of the Louisiana Code of Civil Procedure and all other articles not specifically mentioned above.
Borrower agrees that Lender will have all of the additional enforcement rights and remedies of a secured party under the Louisiana Uniform Commercial Code (Louisiana Revised Statutes, Title 10) and under the Uniform Commercial Code of any applicable state with respect to the Personalty wherever located. Borrower further agrees that any declarations of fact made under an authentic act before a Notary Public in the presence of two witnesses, by a person declaring such facts to lie within his or her knowledge, will constitute authentic evidence for purposes of executory process and also for purposes of Louisiana Revised Statutes, Title 9, Sections 3509.1 and 3504(b)(6), and Title 10, Section 9‑629.

(c)
Pursuant to the provisions of Louisiana Revised Statutes, Title 9, Section 5136, Borrower and Lender covenant and agree that Lender will have the right to designate a keeper of the Mortgaged Property at the time any seizure of the Mortgaged Property is effected and that Lender may designate itself or its employees, agents or independent contractors as such keeper. Borrower agrees that the reasonable fees of such a keeper will be treated as a disbursement made under Section 7 and will be secured by this Instrument.

34.
Cancellation of Mortgage. Upon payment of the Indebtedness in full, Borrower may request the Lender, in writing, to cancel and terminate the inscription of this Instrument from the public mortgage records of the Louisiana parish where the Land is located, and to further terminate Lender’s file perfected Uniform Commercial Code security interest in the UCC Collateral. Borrower agrees to pay Lender’s reasonable costs incurred in connection with such cancellation.

35.
Waiver of Exemptions From Seizure; Covenant Prohibiting Occupancy as Principal Residence. To the extent applicable:

(a)
Borrower waives all homestead and other exemptions from seizure with respect to the Mortgaged Property and the UCC Collateral. 
(b)
Borrower agrees not to occupy, or to permit Borrower’s spouse to occupy, any portion of the Mortgaged Property as his, her or their principal residence.

36.
Vendor’s Lien Mortgage. If Lender is a savings and loan association, the Note and the other amounts secured by this Instrument will be secured by a vendor’s Lien and privilege on and against the Mortgaged Property pursuant to the provisions of Louisiana Revised Statutes, Title 6, Section 830.

37.
Mortgage and Conveyance Certificates. The production of Mortgage and conveyance certificates is waived by Lender and Borrower, who release the undersigned Notary from all liability for nonproduction.
38.
WAIVER OF TRIAL BY JURY.
(a)
BORROWER AND LENDER EACH COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY. 

(b)
BORROWER AND LENDER EACH WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.
[INSERT THE FOLLOWING IF THE BORROWER IS A MARRIED INDIVIDUAL]
[39.
Non-Borrowing Spouse Intervention.  AND NOW INTERVENES _____________________________, Borrower’s spouse, appearing herein for the limited purpose of concurring with the granting of this Instrument on community owned Mortgaged Property consistent with Article 2347 of the Louisiana Civil Code, and without creating any liability with regard to such spouse’s separate property not subject to this Instrument, as well as for the purpose (to the extent applicable) of waiving any homestead and other exemptions from seizure with respect to the Mortgaged Property and UCC Collateral to which Borrower’s spouse may be entitled under Louisiana law.]
[INSERT THE FOLLOWING IF THE BORROWER IS NOT A MARRIED INDIVIDUAL]
39.
Intentionally Deleted
40.
Attached Riders. The following Riders are attached to this Instrument:

[LIST EACH RIDER ATTACHED OR STATE “NONE”]
41.
Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided, are attached to and made a part of this Instrument:

|X|
Exhibit A
Description of the Land (required)

|   |
Exhibit B
Modifications to Instrument
|   |
Exhibit C
Ground Lease Description (if applicable)
REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
IN WITNESS WHEREOF, the Borrower has signed and delivered this Instrument or has caused this Instrument to be signed and delivered by its duly authorized representative, in the presence of the undersigned competent witnesses, and in the presence of the undersigned Notary Public. 

WITNESSES:





BORROWER:

________________________


_____________________________

Print Name:

_________________________


______________________________

Print Name:

_____________________________________

Notary Public




     Print Name:__________________________




     Notary/La. Bar No:___________________

My Commission Expires:_________________

[INSERT RIDER(S) IF APPLICABLE]

EXHIBIT A

DESCRIPTION OF THE LAND
EXHIBIT B
MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:
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