Freddie Mac Loan Number: __________________

Property Name: ____________________________
MANUFACTURED HOUSING COMMUNITY QUESTIONNAIRE
(Revised 7-12-2016)

Prepared by [Attorney Name] of [Law Firm Name] on behalf of [Seller/Servicer Name] on [Date]. 
Re:
Property Address:





 (“Property”)

Borrower: 





 (“Borrower”)
For any Property that is a Manufactured Housing Community, Seller and/or Seller’s counsel must respond to the questions set forth below, including an analysis of these items and any other matters that Seller or Seller’s counsel determine are relevant. Seller’s counsel must deliver a completed copy of this questionnaire as part of the preliminary legal issues memorandum described in Section 6.4 of the Multifamily Seller/Servicer Guide (“Guide”). This questionnaire and the analysis contained below are not intended to constitute a legal opinion. Any capitalized terms used but not defined in this questionnaire will have the meanings given to such terms in the Guide.
A.
Borrower-Owned Homes
1.
Does the Property contain any manufactured homes owned by Borrower (each, a “Borrower-Owned Home”)? If yes, please describe the number of Borrower-Owned Homes at the Property, and how such Borrower-Owned Homes are being used (e.g., tenant rentals, staff housing, etc.). If there are no Borrower-Owned Homes, please skip to Section B.
2.
Please describe whether Borrower-Owned Homes (including any manufactured homes acquired by Borrower in the future), are considered personal property or real property under applicable law. Please also include a reference to the applicable statute below. 

3.
Please confirm whether the loan documents, in their current form, are sufficient to create a valid lien on the Borrower-Owned Homes under applicable law. If revisions are required, please describe below. All such proposed revisions should be attached to this questionnaire or provided along with Borrower’s other requested loan document modifications.
4.
Please describe the method by which lender’s security interest in any Borrower-Owned Home is properly perfected under applicable law, including a description of any title or lien searches that should be conducted, any filing requirements or fees that must be paid, and how such security interest may be assigned to lender’s successors or assigns. 
B.
Rental Programs

1.
Is a rental program offered at the Property, and if so, is such rental program offered directly by Borrower or through its affiliate? If there is no rental program, please skip to Section C.
2.
How many manufactured homes at the Property are included in the rental program? Please confirm whether such manufactured homes are owned by Borrower and/or its affiliate, and the number of manufactured homes held by each, if any.

3.
How are the leases in the rental program structured? 
· Please describe the lease arrangement between the tenant, the Borrower, and/or its affiliate. For example: 

· Are there separate leases between the tenant and Borrower or its affiliate for the home site and the manufactured home? 

· If a Borrower affiliate owns any manufactured homes at the Property, does the Borrower affiliate have a direct lease with the tenant for the manufactured home? 
· Is there a lease between Borrower and its affiliate for the home site?
· If a Borrower affiliate owns any manufactured homes at the Property, does the lease differentiate between the obligations of Borrower and its affiliate to the tenant?
· Is there a separate agreement between Borrower and its affiliate governing the responsibilities and obligations of each party? Please describe the terms of that agreement.

4.
How are rental payments made under the leases? Please describe whether the tenant makes a joint payment for the home site and the manufactured home to Borrower or its affiliate, as applicable.
C.
Sales and/or Financing of Manufactured Homes; Borrower’s Prior Ownership of Manufactured Homes; Other Prior Activities
1.
Does the Borrower or its affiliate offer manufactured homes for sale at the Property, or have they engaged in such activity in the past? Please describe the circumstances of those sales (e.g., were/are sales limited to manufactured homes that were abandoned by former tenants or has/is Borrower or its affiliate engaged in the retail sale of homes?). 
2.
Does the Borrower or its affiliate offer financing programs for the purchase of manufactured homes (including any rent-to-own programs), or have they engaged in such activity in the past? Please describe the circumstances of any financing programs.

3.
Has the Borrower owned any other manufactured homes in the past (in addition to those described in Item #1 above)? For example, has the Borrower owned manufactured homes that were used as clubhouses or staff living quarters? Please provide a description of such manufactured homes and their disposition (e.g., were the manufactured homes demolished, removed from the Property, or transferred to another party?).

4.
If the Borrower is a recycled entity, has it engaged in any other activities that would prevent it from making the certifications contained in the Recycled Borrower Certification without modification?

D.
Compliance with 1974 HUD Act

1.
Do all manufactured homes at the Property comply with the requirements of the Manufactured Home Construction and Safety Standards Act of 1974 (42 U.S.C. Chapter 70; 24 C.F.R. Part 3280), as amended? If no, please provide the number of non-compliant manufactured homes below.

E.
Recreational Vehicles (“RVs”)

1.
Does the Property contain any RVs? If yes, please describe the number and type of RVs contained on the Property (e.g., “park model” homes, motor coaches, park trailers, etc.). Please also describe whether any RVs are occupied and located on home sites or whether such RVs are unoccupied and limited to storage areas. If there are no RVs, please skip to Section F.
2.
Are the lease terms for any RV sites at the Property identical to those offered to tenants of manufactured homes at the Property? If no, please describe any differences below.

F.
Private Utilities / Private Lift Station
1.
Is the Property served by a non-public / private utility or a private lift station? If yes, please provide a description of the private utility or private lift station (e.g., well, water treatment system, septic tank, private sewage treatment plant, or pump and storage tank). If there are no private utilities or private lift stations, please skip to Section G.
2.
Does the Borrower own the private utility or private lift station? If Borrower is not the owner, please identify the owner and its relationship to Borrower. 

3.
Is the private utility or private lift station self-managed by Borrower or has a third party been engaged to manage and operate the private utility or private lift station? If the private utility or private lift station is managed by a third party, please identify that party.
4.
If the private utility or private lift station is managed or operated by a third party, please provide a description of the terms of any agreement between Borrower and such third party manager/operator. Please also confirm whether the lender can and should obtain a collateral assignment of such agreement. 
5.
Are any permits required to operate the private utility or private lift station? 
· Please provide a description of any required permits. 

· Please describe any pre-requisites to obtaining such permits. 

· Please provide the identity of the person or entity that holds such permits.
6.
Can the applicable permits be collaterally assigned to the lender? 
· Please describe the process by which such permits may be transferred to the lender or future owner upon a foreclosure, deed-in-lieu or other transfer of title.
· Please confirm whether the lender would be able to operate the Property without such permits.
7.
Are there any past or current zoning, environmental, operational or other legal violations related to the private utility or private lift station? If yes, please describe whether such violations have been cured or the current status of such violations.
8.
Are there any oversight and/or regulations promulgated by local, municipal and/or state agencies related to the private utility or private lift station? 

9.
Following a foreclosure or other transfer of title to the Property, will the lender (or such future owner) need to take any additional actions to ensure the continued operation of the private utility or private lift station? If yes, please describe such actions (e.g., application to and approval by a governmental authority, transfer of permits to new owner, etc.).
G.
Other Matters 
Are there any other matters not discussed above of which the lender should be aware? 
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