Use for an Additional Supplemental Mortgage 

after an Existing Freddie Mac First and Supplemental Mortgage

 and, if applicable, after any Other Additional Supplemental Freddie Mac Mortgage(s) 
insert to Exhibit B of additional Supplemental lien

Multifamily Security Instrument
(Supplemental Mortgage Program – Additional Supplemental Lien – 

Revision Date 2-15-2008) 

_____

ADDITIONAL SUPPLEMENTAL LIEN PROVISIONS –  _____ Lien [Insert third, fourth, etc as appropriate ]

(a)
Definitions.  For purposes of this Section only, the following terms have the meanings set forth below:

i.
Additional Supplemental Instrument means the Instrument to which this Exhibit B is attached.

ii. Additional Supplemental Loan Documents means all documents relating to the loan evidenced by the Additional Supplemental Note.

iii. Additional Supplemental Note means the Multifamily Note secured by the Additional Supplemental Instrument.

iv. Event of Default means an Event of Default described in this Instrument and in the Senior Instruments and if any Senior Instrument is documented on the FNMA/FHLMC Uniform Instrument dated 1/77, any breech by Borrower of any covenant or agreement in that Senior Instrument, Senior Note or any other Senior Loan Document after the expiration of any applicable cure period.

v.
Supplemental Lender means the Lender named in this Additional Supplemental Instrument and its successors, assigns and transferees.

(b) Subordination of Lien.  Notwithstanding any provisions of the Additional Supplemental Instrument or the Additional Supplemental Loan Documents to the contrary, it is understood and agreed that the lien, terms, covenants and conditions of this Additional Supplemental Instrument are and shall be subordinate in all respects, including right of payment, to the following:

i.
the indebtedness evidenced by a Multifamily Note dated__________,____, in the original principal amount of $ 



 (as modified or amended, the "First Senior Note") made by or assumed by the Borrower and secured by a Multifamily 











 (insert exact title of first mortgage, deed of trust, deed to secure debt, consolidation agreement or modification and extension agreement), dated __________,____ ("First Senior Instrument") to or for the benefit of 








, which was recorded on __________,____ in the Office of __________ at __________, and was assigned to the Federal Home Loan Mortgage Corporation (together with its successors, assigns and transferees, the "Senior Lender") by assignment dated __________,____ and recorded on __________,____ in the Office of __________, at ___________________.

ii. the indebtedness evidenced by a Multifamily Note dated__________,____, in the original principal amount of $ 



 (as modified or amended a "Supplemental Senior Note") made by or assumed by the Borrower and secured by a Multifamily 











 (insert exact title of second mortgage, deed of trust, deed to secure debt, consolidation agreement or modification and extension agreement), dated __________,____ ("Supplemental Senior Instrument") to or for the benefit of 








, which was recorded on __________,____ in the Office of __________ at __________, and was assigned to the Senior Lender by assignment dated __________,____ and recorded on __________,____ in the Office of __________, at ___________________.

iii. [REPEAT FOR ANY OTHER SENIOR LIENS] 

The First Senior Note and the Supplemental Senior Note [and insert any other senior notes] are each referred to as a "Senior Note" and together are referred to as the "Senior Notes."  The First Senior Security Instrument and the Supplemental Senior Security Instrument [and insert any other senior security instruments] are each referred to as a "Senior Security Instrument" and together are referred to as the "Senior Security Instruments."  The indebtedness evidenced by the Senior Notes and secured by the Senior Security Instruments is referred to collectively as the “Senior Indebtedness”.

(c) Default Under Other Liens.  If there is an Event of Default under (i) any Senior Note, any Senior Instrument or any other loan document executed in connection with any Senior Mortgage; or (ii) any loan document related to another loan in connection with the Mortgaged Property (regardless of whether Borrower has obtained Supplemental Lender's approval of the placement of such lien on the Mortgaged Property), such Event of Default shall be an Event of Default under the terms of this Additional Supplemental Instrument and shall entitle Supplemental Lender to invoke any and all remedies permitted to Supplemental Lender by applicable law, the Additional Supplemental Note, the Additional Supplemental Instrument or any other Additional Supplemental Loan Document.

(d) Cross Default of Senior Instruments with Additional Supplemental Instrument.  As Borrower under this Additional Supplemental Instrument and the Senior Instruments, Borrower hereby acknowledges and agrees that if there is an Event of Default under the Additional Supplemental Note, the Additional Supplemental Instrument or any other Additional Supplemental Loan Document, such Event of Default shall be an Event of Default under the terms of each Senior Instrument and shall entitle Senior Lender to invoke any and all remedies permitted to Senior Lender by applicable law, the Senior Notes, the Senior Instruments or any of the other Senior Loan Documents.

(e)
No Merger.  

(i)
It is the intent of Borrower and Supplemental Lender that if Supplemental Lender obtains title to the Mortgaged Property (by virtue of a foreclosure sale, a deed in lieu of foreclosure or otherwise) and Supplemental Lender is also or subsequently becomes the holder of the Senior Notes and Senior Instruments, Supplemental Lender's title interest and lien interest shall not automatically merge so as to effect an extinguishment of the Senior Instruments by operation of the doctrine of merger.

(ii)
It is the intent of Borrower and Supplemental Lender that if Senior Lender obtains title to the Mortgaged Property (by virtue of a foreclosure sale, a deed in lieu of foreclosure or otherwise) and Senior Lender is also or subsequently becomes the holder of the Additional Supplemental Note and Additional Supplemental Instrument, Senior Lender's title interest and lien interest shall not automatically merge so as to effect an extinguishment of the Additional Supplemental Instrument by operation of the doctrine of merger.  

(iii)
Borrower acknowledges and agrees that no course of conduct by Borrower, Supplemental Lender or Senior Lender subsequent to the date of the Additional Supplemental Instrument shall be used to demonstrate any intent contrary to the express intent stated in this Section.  Borrower further agrees that the holder of the Senior Notes is a third party beneficiary of the provisions of this Section and that no amendments, modifications, waivers or other limitations of this Section shall be effective without the prior written agreement of the holder of the Senior Notes.

(f)
Collection of Escrows and Replacement Reserves.

(i)
For so long as the same person or entity is both Senior Lender and Supplemental Lender, monthly payments made by Borrower under any Senior Instrument from and after the effective date of this Additional Supplemental Instrument as deposits for the payment of any Impositions shall be credited to the monthly deposits for the payment of such Impositions under this Additional Supplemental Instrument.

(ii)
For so long as the same person or entity is both Senior Lender and Supplemental Lender, monthly payments made by Borrower from and after the effective date of this Additional Supplemental Instrument pursuant to the Replacement Reserve Agreement executed in connection with any Senior Note ("Senior Replacement Reserve Agreement") shall be credited to the monthly amounts due by Borrower in connection with the Replacement Reserve Agreement executed in connection with the Additional Supplemental Indebtedness ("Additional Supplemental Replacement Reserve Agreement"). 

(g)
Additional Collateral.

(i)
Subject to Senior Lender's interest, Borrower hereby assigns and grants to Supplemental Lender a security interest in all Imposition Deposits, all amounts in the Replacement Reserve Fund (as such term is defined in the Senior Replacement Reserve Agreement) and any amount in any repair escrow in connection with the Senior Indebtedness as additional security for all of the Borrower's obligations under the Additional Supplemental Note.

(ii)
In addition, Borrower hereby assigns and grants to Senior Lender a security interest in all Imposition Deposits, all amounts in the Replacement Reserve Fund (as such term is defined in the Additional Supplemental Replacement Reserve Agreement) and any amount in any repair escrow in connection with the Supplemental Indebtedness as additional security for all of the Borrower's obligations under the Senior Note.

(iii)
It is the intention of Borrower that so long as the same person or entity is both Senior Lender and Supplemental Lender, that all amounts deposited by Borrower in connection with either the Senior Loan Documents, the Additional Supplemental Loan Documents or both, constitute collateral for the Indebtedness secured by the Additional Supplemental Instrument and the Senior Indebtedness secured by the Senior Instrument, with the application of such amounts to such Senior Indebtedness or Indebtedness to be at the discretion of Senior Lender and Supplemental Lender.
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