PRELIMINARY LEGAL ISSUES MEMORANDUM (PLIM) – CHECKLIST FORM

(Form Revised 9-19-2016)

Prepared by:  [ATTORNEY NAME] 
Phone and E-Mail:  ___________________
Law Firm: ___________________________
Seller/Servicer: _______________________
Date Completed: _____________________
	BASIC INFORMATION

	Property Name and Address:  
	

	Freddie Mac Loan Number (if known):
	

	Proposed Loan Amount:   
	

	Name of Borrower(s):
	

	Name of Guarantor(s):  
	

	Proposed Designated Entities for Transfer: 
	

	Document Modifications Being Requested (yes/no)?  
	If yes, please provide -  in a separate MS Word file -- the requested document modifications recommended by S/S and/or S/S’s counsel.  Please also provide the name(s) and Freddie Mac loan number(s) of the most recent prior transactions where document modifications were approved, if applicable.

	Analysis form or other supplemental legal memoranda being provided in addition to this Checklist (yes/no)?  
	If yes, please enumerate and describe additional items here


	Freddie Mac Producer and Underwriter (if known): 
	

	Freddie Mac In-House counsel (if known):
	

	Targeted Origination Date: 
	

	Name of Pool (if applicable):
	


	LOAN TYPE
PLEASE “X” ALL THAT APPLY

	

	Conventional -- Regional 
	
	Acquisition
	
	Float-to-Fixed
	
	Lease-Up
	
	Crossed Pool
	

	Targeted Affordable Housing (TAH) 
	
	Refinance
	
	Float-to-Float
	
	Value-Add
	
	Revolver
	

	· TAH- Cash
	
	Supplemental* (see below)
	
	
	
	Mod Rehab
	
	
	

	· TAH – Tax Exempt Loan (TEL)
	
	Additional Proceeds** (with existing Fixed-to- Float or Float-to Float loan only) (see below)  
	
	
	
	Green Advantage Program:
	
	
	

	· TAH- Bonds
	
	Unfunded Forward
	
	
	
	· Green Up
	
	
	

	Seniors Housing
	
	Funded Forward
	
	
	
	· Green Certification
	
	
	

	Manufactured Housing Community (MHC)
	
	
	
	
	
	· Green Assessment refund only
	
	
	

	Student Housing 
	
	
	
	
	
	· C-Pace
	
	
	

	Structured Transaction
	
	
	
	
	
	· Green Rebate
	
	
	


*
Freddie Mac loan numbers of the senior loans (for a Supplemental Loans): _______________________
**
Freddie Mac loan number(s) of the existing Float-to-Fixed or Float-to-Float loans (for an Additional Proceeds loan): ___________________
____________________________
· Please complete the checklist below with respect to each proposed Loan.  
· If you have any questions regarding the Guide requirements or the requirements of the standard Commitment/ERLA insert for any item, please contact Freddie Mac Legal.  
Freddie Mac is providing this checklist as an accommodation to Seller in order to facilitate the closing of the transaction, and expressly reserves the right at any time to require additional information or analysis in accordance with the terms of the Guide or the Commitment/ERLA.  

	Item/Issue
	Insert  “X” if applicable to Loan
	Does item comply with Guide and standard Commitment/ ERLA provisions? (Yes/No or N/A)
	Additional Required Information and Analysis*
*Except as set forth below, if item is compliant with Guide and Commitment/ ERLA provisions or not applicable to the Loan, no additional information is required.  If item is applicable but not compliant, then please provide additional analysis either below or in a separate memorandum 

	BORROWER, SPE EQUITY OWNER, AND GUARANTOR ISSUES

	1. Borrower Type
	
	
	

	a. Single Purpose Entity
	
	
	Date of formation: ___________________________ (if not yet formed, please so indicate)

Note that any single member LLC must be formed in DE to be considered an SPE.

	· Recycled?
	
	
	i.e. formed 90 days or more before closing and/or has conducted business prior to origination.    Any exceptions to the recycled reps must be noted here.

	· Merged/Converted Entity?
	
	
	

	b. Single Asset Entity (loans less than $5MM only)
	
	
	

	c. Multi-Asset Entity (loans less than $5MM only)
	
	
	

	2. SPE Equity Owner Required? 
	
	
	Date of formation: ___________________________ (if not yet formed, please so indicate)

	· Recycled?
	
	
	i.e. formed 90 days or more before closing and/or has conducted business prior to origination.

	· Merged/Converted Entity?
	
	
	

	3. Tenancy–in-Common
	
	
	Please provide legal analysis of any item that does not meet the requirements of Section 9.12 of the Guide

	4. Multiple Entities as Borrower/Co-Borrowers
	
	
	Please provide information on structure, including whether all co-Borrowers have identical ownership.

	5. Delaware Statutory Trust (DST)
	
	
	Please provide additional analysis; consult Freddie Mac Legal for further information. 

	6. Cooperative as Borrower
	
	
	

	7. Nonprofit Borrower or Borrower Principal
	
	
	

	8. Other issues relating to Borrower type
	
	
	If not already discussed above, please specify if there are unusual or notable aspects of the Borrower structure (e.g. limited liability partnership, land trust, business trust, REIT or other).

	9. Entity Guarantor w/Term Expiring prior to Loan Maturity
	
	
	Please identify expiring entity guarantor and date of expiration.

	10. Guarantor is a Foreign Citizen or US Citizen residing outside US
	
	
	For each guarantor that is a foreign citizen guarantor or US Citizen with his/her primary residence outside the US, please identify the country of citizenship or primary residence, as applicable.

	11. Trust as Guarantor or Borrower Principal 

	
	
	For each trust, please provide the following information: 

Name of Trust: 

Revocable or Irrevocable?

Please specify whether Trust is a Guarantor or a Borrower Principal: 

Name of Trustee(s): 



	12. Investment Fund as Guarantor or Borrower Principal 
	
	
	Name of Investment Fund: 

Please specify whether Investment Fund is a Guarantor or a Borrower Principal:

Please provide Investment Fund Analysis

	13. Preferred Equity 
	
	
	Please provide Buy-Sell and/or Preferred Equity Transfer Analysis.

	14. Buy-Sell Transfer Requested (non-Preferred Equity)
	
	
	Please provide Buy-Sell and/or Preferred Equity Transfer Analysis.

	15. Other Preapproved Transfers Requested 
	
	
	Please identify which preapproved transfers are being requested and other relevant information.



	16. Reverse 1031 Exchange
	
	
	Please provide factual information regarding structure of exchange, including the identity of the affected entity, the Qualified Intermediary, Exchange Owner, and Exchange Owner Affiliate. 

	PROPERTY ISSUES

	17. Legal Non-Conforming Property
	
	
	Please identify whether nonconformity gives rise to an exception to Seller/Servicer representations and warranties (yes/no), and if yes, your recommendation as to why it is acceptable. 

	18. Regulatory Agreement
	
	
	Please provide Regulatory Agreement Analysis.

	19. Tax Abatement or Exemption or Payments in Lieu of Taxes (PILOT)
	
	
	Please provide Tax Abatement/Exemption/PILOT Questionnaire. 

	20. Housing Assistance Payments (HAP) Contract
	
	
	Please provide Section 8 Housing Assistance Payments Contract Analysis. 

	21. Low Income Housing Tax Credits (LIHTC)
	
	
	

	22. 100% Owned Condo
	
	
	

	23. Partial/Fractured Condo
	
	
	Please provide legal analysis of any item that does not meet the requirements of Section 8.17(c) of the Guide and additional analysis as required by Section 8.17(d) of the Guide.

	24. Condominium Deed Restriction
	
	
	Please provide Condominium/Cooperative Conversion Restriction Analysis.

	25. Ground Lease 
	
	
	If fee owner will not subject fee interest to Mortgage, please provide Ground Lease Analysis.

If fee owner will subject fee to Mortgage, please provide legal analysis of any item that does not meet the requirements of Section 30.2(b) of the Guide. 

	26. Master Lease
	
	
	Please provide additional information regarding the Master Lease.

	27. Material Commercial Leases 
	
	
	Please indicate whether an SNDA is recommended

	28. Historic Tax Credits
	
	
	Please describe the structure of the transaction

	29. Shari’ah Loan 
	
	
	Please describe the structure of the transaction

	30. Primary Access Via Easement or Private Road
	
	
	Please provide the name and the date of the access easement agreement, the parties to the agreement, and the recording information and date.

Please indicate whether the easement is the sole means of access. 

Please provide legal analysis of any item that does not meet the requirements of Section 8.8(b) of the Guide.

	31. Shared Amenities or Facilities
	
	
	Please provide the name and the date of the shared amenities agreement, the parties to the agreement, and the recording information and date. 

Which shared amenities or facilities are not located on the Property? 

Which shared amenities or facilities are located on the Property? 

Please provide legal analysis of any item that does not meet the requirements of Section 8.8(e) of the Guide.



	32. Building Code Violations 
	
	
	

	33. Units without Certificate of Occupancy 
	
	
	Please explain why certificate(s) of occupancy are missing.

	34. Noteworthy Title Exceptions
	
	
	For any title exception which merits discussion beyond the title exception analysis

	35. Subordinate Debt
	
	
	Please provide additional information and analysis regarding the subordinate debt.

	36. Self-Managed Property
	
	
	

	37. Property Manager/Sub-Manager Structure
	
	
	

	38. Asset Management Fee (in addition to Property Management Fee)
	
	
	

	OTHER/MISCELLENEOUS

	39. Floating Rate w/Third Party Cap
	
	
	

	40. Western States Survey Waiver Requested
	
	
	

	41. Waiver of Current Survey Requested
	
	
	For states not covered by Western Survey Waiver 

	42. Existing Mechanic’s or Other Liens
	
	
	

	43. Material litigation affecting Property, Borrower, or Guarantor
	
	
	Please provide relevant information regarding any material litigation affecting Borrower, the Property, or Guarantor.  Generally, material litigation will not include any ordinary landlord-tenant disputes that are covered by insurance.   

	44. Waiver of Nonconsolidation Opinion Requested
	
	
	Please submit Borrower Due Diligence Checklist (or specify if NY Coop)

	45. Mortgage Recordation Tax Issues
	
	
	

	46. Other Items 
	
	
	Please describe any other items which would ordinarily be disclosed in a PLIM or which are required to be disclosed pursuant to the Guide


	SENIORS HOUSING TRANSACTION

**Please provide Operating Lease Analysis and Operator organizational chart in addition to the information below.

	a. Who is the operator?  If the operator is not the borrower, is the operator a Borrower affiliate or a third party? 
	

	b. Does the operator’s term expire before maturity? 
	

	c. Who is the holder of the licenses? 
	

	d. What is the status of the licenses?  
	

	e. Who owns the F, F & E?  
	

	f. Is the Acuity Mix Conversion being requested?
	

	g. How many units, if any, will be used for respite care? 
	

	h. Please list the Material Contracts
	

	MANUFACTURED HOUSING COMMUNITY (MHC) TRANSACTION

	**Please provide the Manufactured Housing Communities Questionnaire**


	CROSS-COLLATERALIZED TRANSACTION

**Please provide information and analysis of the following issues.

	a. Whether any of the properties are located in a single action state
	

	b. If the pool involves properties from multiple states, whether any enforcement issues arise under state law if an in-state loan is crossed with a loan from out-of-state. 
	

	c. Issues regarding recordation tax 
	

	d. Whether the right to releases and/or substitutions is being requested and if so, on what terms
	

	e. Issues regarding required title policies and endorsements
	


EXHIBIT A
ORGANIZATIONAL CHART
· Organizational Chart should: 

· Identify each Borrower, SPE Equity Owner, Guarantor, including the state (or country) of formation if such party is an entity.

· Include the role of each owner of Borrower, SPE Equity Owner, Guarantor or any Designated Entity for Transfer (e.g. limited partner, manager, etc.)

· Include % ownership for all individuals and entities with ownership in any Borrower, SPE Equity Owner, Guarantor or any Designated Entity for Transfer (make sure percentages add up to 100%)

· Specifically identify each “Borrower Principal” and each “Non-U.S. Equity Holder” (as defined in Freddie Mac’s Form 1115)

· Organizational Chart should not include EIN or social security numbers. 
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