RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT

REPLACEMENT RESERVE FUND – MONTHLY DEPOSIT CAP
(Revised 3-1-2014) 
[TO BE USED IN CONJUNCTION WITH THE “REPLACEMENT RESERVE FUND - IMMEDIATE DEPOSITS RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT”]
[MAKE ALL SELECTIONS AND COMPLETE ALL BLANKS ACCORDING TO THE INSTRUCTIONS IN THE COMMITMENT/ERLA]
The following changes are made to the Loan Agreement which precedes this Rider:
A.
Sections 4.04 (e) and (f) are deleted and replaced with the following:
(e)
Deferral of Replacement Reserve After Deposits Reach Set Amount.

(i)
Notwithstanding Sections 4.04(a) through (d), when the Replacement Reserve Fund reaches an amount equal to or in excess of the Replacement Reserve Cap, Lender will defer its right to require Borrower to make further Replacement Reserve Deposits. Lender will reserve the right to require, in Lender’s sole and absolute discretion, that Borrower begin making the Monthly Deposit or the Revised Monthly Deposit, as applicable if the amount of the Replacement Reserve Fund is less than the Replacement Reserve Cap or upon the occurrences of certain events set forth in Section 4.04(f). 



(ii)
In addition, notwithstanding that the Replacement Reserve Fund equals or exceeds the Replacement Reserve Cap, the following limitations will apply:

A.
Commencing on the date that a Supplemental Loan is originated and continuing until all Supplemental Loans are paid in full, Borrower must pay the Monthly Deposit or the Revised Monthly Deposit, as applicable, to Lender for deposit into the Replacement Reserve Fund, together with its regular monthly payments of principal and interest as required by the Note.
B.
If the Loan term is more than 120 months, Lender reserves the right to require that Borrower begin making the Monthly Deposit or the Revised Monthly Deposit, as applicable, beginning on the installment due date that is 120 months after the first installment due date under the Loan, or on any installment due date thereafter if Lender reasonably determines that the physical condition of the Mortgaged Property warrants that Borrower begin making such deposit.  Lender’s determination to require such deposit will not depend on the existence of any of the events set forth in Section 4.04(f) below.
(f)
Reinstatement of Deposits to Replacement Reserve Fund.  Notwithstanding Section 4.04(e) above, Lender reserves the right to require at any time, upon Notice to Borrower, that Borrower begin making the Monthly Deposit and/or the Revised Monthly Deposit, as applicable, upon the occurrence of a default under this Loan Agreement or any other Loan Document.
B.
The following definition is added to Article XII:
“Replacement Reserve Cap” means $____________________________. 
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