RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT

REQUIRED AVERAGE CAPITAL EXPENDITURES
(Revised 3-1-2014)
[TO BE USED IN CONJUNCTION WITH THE “REPLACEMENT RESERVE FUND – DEFERRED DEPOSITS RIDER TO MULTIFAMILY LOAN AND SECURITY AGREEMENT”]
[MAKE ALL SELECTIONS AND COMPLETE ALL BLANKS ACCORDING TO THE INSTRUCTIONS IN THE COMMITMENT/ERLA]
The following changes are made to the Loan Agreement which precedes this Rider:
A.
Section 4.04(j) is deleted and replaced with the following:
(j)
Required Capital Expenditures. Notwithstanding the deferral of the Monthly Deposit, Borrower will be obligated to make the Required Capital Expenditures starting from the Mortgage origination date and continuing every year until the Indebtedness is paid in full.

(i)
No later than 30 days after the last day of each successive __[INSERT 2 or 3] year period or the last __- [INSERT 12 OR 24] month period, as applicable, Borrower will provide Lender with written evidence, in form and substance acceptable to Lender, in Lender’s sole discretion, that Borrower has completed the Required Capital Expenditures in a good and workmanlike manner with suitable materials, including a detailed description of the Capital Replacements performed, evidence of the costs of such Capital Replacements and that such costs have been paid, and if required by Lender, lien waivers from each contractor and supplier providing labor or materials for such Capital Replacements.

(ii)
If Borrower fails to complete the Required Capital Expenditures or provide evidence of Required Capital Expenditures as set forth above, Borrower will be required to begin making the Monthly Deposit or the Revised Monthly Deposit, as applicable.

B.
The following definition is added to Article XII:

“Required Capital Expenditures” means Capital Replacements in the amount of $___ per unit per year totaling $_____ per year (i) on average, over successive __ [INSERT 2 or 3] year periods starting on the date of this Loan Agreement and continuing every __ [INSERT 2 or 3] years until the Maturity Date, as such date may be extended, and (ii) during the last __ [INSERT 12 OR 24] months of the term of the Mortgage.
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