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THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (“Instrument”) is made as of the _____ day of ___________, ______, between ______________________________________________________________________, a ______________________________ organized and existing under the laws of __________________________________, whose address is ___________________________ ________________________________________________________________, as mortgagor (“Borrower”), and___________________________________________________________, a ______________________ organized and existing under the laws of __________________, whose address is ________________________________________________________________ _________________, as mortgagee (“Lender”). Borrower’s organizational identification number, if applicable, is 



.

RECITAL
Borrower is indebted to Lender in the principal amount of $_______________.___, as evidenced by Borrower’s Multifamily Note payable to Lender dated as of the date of this Instrument, and maturing on _________________, _____ (“Maturity Date”).

AGREEMENT
TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Documents, Borrower grants, bargains, sells, conveys, transfers and assigns to Lender, with MORTGAGE COVENANTS, upon the STATUTORY CONDITION and with the STATUTORY POWER OF SALE, and grants a security interest in the Mortgaged Property, including the Land located in the City/Town of_____________________________, State of Rhode Island, and described in Exhibit A attached to this Instrument.

Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged Property and has the right, power and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered except as shown on the schedule of exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously with the execution and recordation of this Instrument and insuring Lender’s interest in the Mortgaged Property (“Schedule of Title Exceptions”). Borrower covenants that Borrower will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any easements and restrictions listed in the Schedule of Title Exceptions.

[INSERT CURRENT VERSION OF UNIFORM COVENANTS]
21-30. 
Reserved.
31.
Acceleration; Remedies.
(a)
At any time during the existence of an Event of Default, Lender, at Lender’s option, may declare the Indebtedness to be immediately due and payable without further demand and may invoke the STATUTORY POWER OF SALE and any other remedies permitted by applicable law or provided in this Instrument or in any other Loan Document. This Instrument is upon the STATUTORY CONDITION, and upon the further condition that all covenants of Borrower contain in this Instrument, in the Note or in any of the other Loan Documents, will be kept and performed, and for any breach of the STATUTORY CONDITION or further condition at any time during the existence of any Event of Default, Lender will have the STATUTORY POWER OF SALE. Borrower acknowledges that the power of sale granted in this Instrument may be exercised by Lender without prior judicial hearing. Borrower has the right to bring an action to assert the non-existence of an Event of Default or any other defense of Borrower to acceleration and sale. Lender will be entitled to collect all costs and expenses incurred in pursuing such remedies, including Attorneys’ Fees and Costs and costs of documentary evidence, abstracts and title reports.

(b)
The STATUTORY CONDITION and the STATUTORY POWER OF SALE referred to in the preceding paragraph, as well as the MORTGAGE COVENANTS in the granting clause of this Instrument, are those contained in the General Laws of the State of Rhode Island, 1956, Reenactment of 1995, as amended. If Lender invokes the STATUTORY POWER OF SALE, Lender will publish the notice of sale and the Mortgaged Property will be sold in the manner prescribed by the laws of Rhode Island. Provided further however, to the extent permitted by law, publication, pursuant to said STATUTORY POWER OF SALE, of notice of the time and place of sale may, in Lender’s sole discretion, be made by publishing the same at least once each week for 3 successive weeks in a public newspaper published daily in the City of Providence, Rhode Island and not as otherwise provided in said STATUTORY POWER OF SALE. Lender may sell the Mortgaged Property in one or more parcels and in such order as Lender may determine. Lender may postpone sale of all or any part of the Mortgaged Property by public announcement at the time and place of any previously scheduled sale as prescribed by the laws of Rhode Island. Lender or Lender’s designee may purchase the Mortgaged Property at any sale.

(c)
It is expressly understood and agreed to by Borrower and Lender that the power of sale contained in this Instrument will, in the event that the Mortgaged Property is comprised of separate lots or parcels of land or items of UCC Collateral, survive the foreclosure of any portion of the Mortgaged Property or items of UCC Collateral and may be exercised on different occasions to separately foreclose each and every lot or parcel of land or item of UCC Collateral comprising the Mortgaged Property or UCC Collateral until all of the Mortgaged Property or UCC Collateral has been foreclosed in accordance with applicable law and the terms of this Instrument.

(d)
Lender will deliver to the purchaser Lender’s deed conveying the Mortgaged Property so sold without any covenant or warranty, express or implied. The recitals in Lender’s deed will be prima facie evidence of the truth of the statements made therein. To the extent permitted by applicable law, the proceeds of the sale will be applied in the following order: (i) to all costs and expenses of the sale, including Attorneys’ Fees and Costs and costs of title evidence; (ii) to the Indebtedness in such order as Lender, in Lender’s discretion, directs; and (iii) the excess, if any, to the person or persons legally entitled thereto.

32.
Fixture Filing. Part of the Mortgaged Property and/or UCC Collateral is or may become Fixtures. It is intended that, as to such Fixtures, this Instrument will be effective as a financing statement filed as a fixture filing from the date of the recording of this Instrument for record with the Records of Land Evidence of the Town/City in which the Mortgaged Premises is located. The information in this Section is provided in order that this Instrument will comply with the requirements of the Uniform Commercial Code in effect in Rhode Island for a mortgage instrument to be filed as a financing statement pursuant to R.I.G.L. §6A-9-502. For the purposes of said statute, each of the following will be true:

(a)
Borrower is the “Debtor” and its name and mailing address are set forth on page one of this Instrument.

(b)
Lender is “Secured Party” and its name and mailing address from which information concerning the security interest granted in this Instrument may be obtained are as set forth on page one of this Instrument.
A statement describing the portion of the Property and Collateral comprising goods or other personal property that may now be or hereafter become Fixtures hereby secured is set forth in the granting clause and Section 1 hereof entitled: “Definitions.” The record owner of the Mortgaged Property is the Borrower. The identification number of the Borrower, if applicable, is as set forth in the first paragraph above.

33.
Release. Upon payment of the Indebtedness, this Instrument will become null and void, and Lender will record a discharge of this Instrument.

34.
WAIVER OF TRIAL BY JURY.
(a)
BORROWER AND LENDER EACH COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY.
(b)
BORROWER AND LENDER EACH WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE. THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.
35.
Attached Riders. The following Riders are attached to this Instrument:

[LIST EACH RIDER ATTACHED OR STATE “NONE”]
36.
Attached Exhibits. The following Exhibits, if marked with an “X” in the space provided, are attached to this Instrument:

|X|
Exhibit A
Description of the Land (required)
|   |
Exhibit B
Modifications to Instrument

|   |
Exhibit C
Ground Lease Description (if applicable)

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK

IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this Instrument to be signed and delivered by its duly authorized representative.
[INSERT SIGNATURES AND ACKNOWLEDGMENTS]
[INSERT RIDER(S) IF APPLICABLE]

EXHIBIT A
DESCRIPTION OF THE LAND

EXHIBIT B
MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:
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