
RIDER TO SECURITY INSTRUMENT - CME
PENSION FUND TRANSFER
(Revised 2-1-2011)
The following provision is added as a new subsection to Section 21(g) of the Instrument which precedes this Rider:
(__)
if a Controlling Entity (the "Pension Fund Transferor") is a plan, fund, or program which provides retirement income to employees (a “Pension Fund”), a one-time Transfer of 100% of its interests (“Pension Fund Transfer”) to another Pension Fund (“Pension Fund Transferee”) provided that:

(A)
Borrower provides Lender with at least 30 days prior Notice of the proposed Pension Fund Transfer and pays to Lender a Transfer review fee of $5,000;

(B)
Lender receives all information and organizational documents requested by Lender in Lender's discretion in order to determine that there is no change to any other Controlling Entity;

(C)
the Pension Fund Transferee has a minimum surplus of $100,000,000 and the existing fund manager of the Pension Fund Transferor is also the fund manager of the Pension Fund Transferee;

(D)
at the time of the proposed Pension Fund Transfer, no Event of Default has occurred and is continuing and no event or condition has occurred and is continuing that, with the giving of Notice or the passage of time, or both, would become an Event of Default;

(E)
Borrower pays or reimburses Lender, upon demand, for all costs and expenses including all Attorneys’ Fees and Costs, incurred by Lender in connection with such Transfer;
(F)
Lender receives organizational charts reflecting the structure of Borrower prior to and after the Pension Fund Transfer; 
(G)
at the time of the Pension Fund Transfer, Borrower pays a transfer fee to Lender equal to the lesser of (i) $25,000 and (ii) 1% of the unpaid principal balance of the Indebtedness immediately before the applicable Transfer;
(H)
if a nonconsolidation opinion was delivered on the date of this Instrument and if, after giving effect to the Pension Fund Transfer and all prior Transfers, 50% or more in the aggregate of direct or indirect interests in Borrower are owned by any Person and its Affiliates that owned less than a 50% direct or indirect interest in Borrower as of the date of this Instrument, Borrower delivers to Lender an opinion of counsel for Borrower, in form and substance satisfactory to Lender and to the Rating Agencies, with regard to nonconsolidation; and
(I)
if required by Lender, Lender receives confirmation acceptable to Lender that Section 33 continues to be satisfied.
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