
	Freddie Mac Loan Number:
	

	Property Name:
	



INSTRUCTIONS: Seller’s Counsel should complete Part I, and Seller should complete Part II.  [Delete all instructions in yellow/brackets.]
	Part I – Legal Analysis

	Question
	Y
	N
	Narrative Response

	Date of Review


	
	
	

	Preparer’s Name
	
	
	[Insert name, firm name, phone number, and email of the counsel who reviewed the HAP Contract on behalf of Seller]

	Date of HAP Contract

	
	
	[Insert Date]

	Parties to HAP Contract

	
	
	[Insert names of parties]

	Expiration Date

	
	
	[Insert Expiration Date of HAP Contract]

	HAP Contract is complete with all exhibits and attachments

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “N”, describe which parts are missing]

	HAP Contract and each amendment are signed by all parties

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “N”, describe which signatures are missing]

	HAP Contract provides for one or more renewals or extensions

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “Y”, describe how many renewals or extensions and the duration of each]

	HAP Contract expressly authorizes a rent reduction based on disparities between contract rents and rents for similar unassisted units

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	

	HAP Contract expressly authorizes a rent reduction as a result of a refinancing

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	

	Annual rent increases are based on either an “annual adjustment factor,” “operating cost adjustment factor,” or a reference to HUD procedures in 24 CFR Part 888

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If annual rent increases are based on something else, describe]

	HAP Contract requires each annual increase to be reflected in an amendment to the HAP Contract
	 FORMCHECKBOX 

	 FORMCHECKBOX 


	

	HAP Contract provides for a reduction of the number of subsidized units if a required number or percentage of units is not leased to eligible families
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “Y”, answer the following:

· What is the required percentage of units?

· How long must the shortfall exist before the reduction can take place?

· How is the reduction calculated?]

	HAP Contract provides for vacancy payments (HAP payments as to vacated units) after post-construction lease-up
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “Y”, answer the following:

· For how long?

· What is the payment formula?
· Are the payments conditioned on any borrower/owner actions other than efforts to market and lease the units and maintenance of the units as decent, safe and sanitary housing?]

	HAP Contract provides for either of the following:

· Limitations on cash withdrawals by the borrower

· Residual receipts account


	 FORMCHECKBOX 

	 FORMCHECKBOX 

	

	HAP Contract provides for a replacement reserve
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “Y”, is the requirement waived if the lender requires a replacement reserve?]




	Part II – Underwriting Analysis

	Question
	Y
	N
	Narrative Response

	The owner that signed the HAP Contract is the same person or entity as Borrower
	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “N”, describe the connection between the owner that signed the HAP Contract and Borrower]
NOTE: Freddie Mac will require copies of consents by HUD or the contract administrator (as required by the HAP Contract) to the transfer(s) that conveyed title to the Property from the owner that signed the HAP Contract to Borrower.

	The HAP Contract will expire in less than one year from the Date of Review 

(if “Y”, answer the following two questions)


	 FORMCHECKBOX 

	 FORMCHECKBOX 

	

	
	Borrower has given tenants at the Property the legally-required one-year notice of expiration

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	

	
	Borrower has submitted a request to HUD or the contract administrator for renewal

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	

	Borrower received a notice from HUD indicating any of the following: 

· HUD may not or will not renew the HAP Contract upon its expiration
· HUD may or will terminate the HAP Contract before its expiration 
· HUD may or will reduce or has reduced the number of units subject to the HAP Contract

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “Y”, explain]

	In the past three years, the Property received a HUD Real Estate Assessment Center (REAC) score of less than 60

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “Y”, provide the score and an explanation of the reasons for score and remedial actions Borrower is undertaking]

	The current rent roll matches the HAP Contract rents 

	 FORMCHECKBOX 

	 FORMCHECKBOX 

	[If “N”, explain any discrepancy]

	The sum of current rents shown in the HAP Contract and applicable utility allowances are higher than HUD fair market rents for the area
(if “Y”, answer the following question)


	 FORMCHECKBOX 

	 FORMCHECKBOX 

	NOTE: Fair market rents for all areas can be found at www.huduser.org/datasets/fmr.html


	
	Current rents under the HAP Contract are higher than the sum of both of the following:

· rents for similar unassisted units in the project or other projects in the area 
· 10% of the original contract rents from when the HAP Contract was first signed

	 FORMCHECKBOX 

	 FORMCHECKBOX 
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