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MULTIFAMILY MORTGAGE,


ASSIGNMENT OF RENTS


AND SECURITY AGREEMENT
(DELAWARE – REVISION DATE 05-11-2004)

THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the "Instrument") is made as of the _____day of __________,______, between ______________________________________________________________________, a__________________________________ organized and existing under the laws of___________________________________, whose address is__________________________ ________________________________________________________________, as mortgagor ("Borrower"), and____________________________________________________________, a______________________________________ organized and existing under the laws of___________________________________, whose address is__________________________ ____________________________________________________________________________ __________________________________________________, as mortgagee ("Lender").  Borrower's organizational identification number, if applicable, is 



.

Borrower is indebted to Lender in the principal amount of $_______________.___, as evidenced by Borrower's Multifamily Note payable to Lender dated as of the date of this Instrument, and maturing on _________________, _____ (the "Maturity Date").

TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender the Mortgaged Property, including the Land located in ______________________________ County, State of Delaware, and described in Exhibit A attached to this Instrument.


Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged Property and has the right, power and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered except as shown on the schedule of exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously with the execution and recordation of this Instrument and insuring Lender's interest in the Mortgaged Property (the "Schedule of Title Exceptions").  Borrower covenants that Borrower will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any easements and restrictions listed in the Schedule of Title Exceptions.

[INSERT CURRENT VERSION OF UNIFORM COVENANTS.]

43.
ACCELERATION; REMEDIES.  At any time during the existence of an Event of Default, Lender, at Lender's option, may declare the Indebtedness to be immediately due and payable without further demand, and may foreclose this Instrument by judicial proceeding and may invoke any one or more other remedies permitted by applicable law or provided in this Instrument or in any other Loan Document.  Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies, including attorneys' fees, costs of documentary evidence, abstracts and title reports.  In the event of a judicial foreclosure proceeding, Lender shall be entitled to collect all expenses of foreclosure, including reasonable attorneys' fees of _______% of the amount decreed for principal and interest, which fee shall be allowed and paid as part of the decree of judgment in such proceeding.

44.
DEFEASANCE.  This Instrument is made upon the express condition that, if Borrower pays to Lender the entire amount of the Indebtedness in accordance with the provisions of the Note and this Instrument, at the times and in the manner specified, without deduction, fraud or delay, and Borrower performs and complies with all agreements, conditions, covenants, provisions and stipulations contained in this Instrument and in the other Loan Documents, then this Instrument and the estate hereby granted shall cease and become void.

45.
WAIVER OF TRIAL BY JURY.  BORROWER AND LENDER EACH (A) COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE.  THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL. 
ATTACHED EXHIBITS.  The following Exhibits are attached to this Instrument:

|X|
Exhibit A

Description of the Land (required).

|   |
Exhibit B

Modifications to Instrument

IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument under seal or has caused this Instrument to be signed and delivered by its duly authorized representative under seal. 


[SIGNATURES, SEALS AND ACKNOWLEDGMENTS]

EXHIBIT A

[DESCRIPTION OF THE LAND]

The source of Borrower’s interest in the above described property was a [warranty] [quitclaim] [special warranty] deed recorded at [Book ____, Page ____] [Instrument Number________] in _________________________________________.

EXHIBIT B

MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:


