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MULTIFAMILY MORTGAGE,


ASSIGNMENT OF RENTS


AND SECURITY AGREEMENT
(IOWA – REVISION DATE 06-29-2004)

THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the "Instrument") is made as of the _____day of ___________,______, between _____________________________________________________________________, a__________________________________ organized and existing under the laws of _________________________________,whose address is _____________________________

_______________________________________________________________, as mortgagor ("Borrower"), and ___________________________________________________________,

a _____________________________________ organized and existing under the laws of ____________________________________, whose address is ________________________ ____________________________________________________________________________

_________________, as mortgagee ("Lender").  Borrower's organizational identification number, if applicable, is 



.

NOTICE: This Instrument secures credit in the amount of $__________.  Loans and Advances up to this amount, together with interest, are senior to indebtedness to other creditors under subsequently recorded or files mortgages and liens.

(
If this box is checked, this Instrument is a Purchase Money Mortgage as defined in the Iowa Code.

Borrower is indebted to Lender in the principal amount of $_______________.___, as evidenced by Borrower's Multifamily Note payable to Lender dated as of the date of this Instrument, and maturing on _________________, _____ (the "Maturity Date").

TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender the Mortgaged Property, including the Land located in ______________________________ County, State of Iowa, and described in Exhibit A attached to this Instrument.


Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged Property and has the right, power and authority to grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered except as shown on the schedule of exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously with the execution and recordation of this Instrument and insuring Lender's interest in the Mortgaged Property (the "Schedule of Title Exceptions").  Borrower covenants that Borrower will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any easements and restrictions listed in the Schedule of Title Exceptions.

[INSERT CURRENT VERSION OF UNIFORM COVENANTS.]

43.
ACCELERATION; REMEDIES.  At any time during the existence of an Event of Default, Lender, at Lender's option, may declare the Indebtedness to be immediately due and payable without further demand, and may foreclose this Instrument by judicial proceeding and may invoke any one or more other remedies permitted by applicable law or provided in this Instrument or in any other Loan Document.  At any time after the commencement of an action in foreclosure, or during the period of redemption, the court having jurisdiction of the case shall, at Lender’s request, appoint a receiver to take immediate possession of the Rents and the other Mortgaged Property, and to rent the Mortgaged Property as such receiver may deem best for the interest of all interested parties.  For purposes of this Instrument, the term “Rent” also includes “profits” and “issues.”  Such receiver shall be liable to account to Borrower only for the net profits, after application of Rents to the costs and expenses of the receivership and foreclosure and to the Indebtedness.  Lender shall be entitled to collect all costs and expenses incurred in pursuing such remedies, including attorneys' fees, costs of documentary evidence, abstracts and title reports.

44.
RELEASE.  Upon payment of the Indebtedness, Lender shall release this Instrument.

45.
WAIVER OF DOWER, HOMESTEAD AND DISTRIBUTIVE SHARE.  Borrower relinquishes all right of dower and waives all right of homestead and distributive share in and to the Mortgaged Property.  Borrower waives any right of exemption as to the Mortgaged Property.

46.
REDEMPTION PERIOD.  Borrower represents and warrants to Lender that the Land and Improvements will be used solely for the purpose of carrying on a business or commercial enterprise (not including agriculture), and not for agricultural purposes or as Borrowers residence.  If (i) the Land is less than 10 acres in size, and (ii) the court finds affirmatively that the Mortgaged Property has been abandoned by Borrower and those persons (if any) personally liable under the Note, and (iii) Lender waives any right to a deficiency judgment against Borrower or Borrower’s successor in interest in the foreclosure action, then the period of redemption shall be reduced to 60 days.  The provisions of this Section shall be construed to conform to the provisions of Sections 628.26 and 628.27 of the 1975 Code of Iowa.

47.
WAIVER OF TRIAL BY JURY.  BORROWER AND LENDER EACH (A) COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE.  THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL. 

48.
ACKNOWLEDGMENT OF RECEIPT.  Borrower acknowledges receipt of a copy of this Instrument, the Note and the other Loan Documents.
ATTACHED EXHIBITS.  The following Exhibits are attached to this Instrument:

|X|
Exhibit A

Description of the Land (required).

|   |
Exhibit B

Modifications to Instrument

IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this Instrument to be signed and delivered by its duly authorized representative. 

IMPORTANT: READ BEFORE SIGNING.  THE TERMS OF THIS AGREEMENT SHOULD BE READ CAREFULLY BECAUSE ONLY THOSE TERMS IN WRITING ARE ENFORCEABLE.  NO OTHER TERMS OR ORAL PROMISES NOT CONTAINED IN THIS INSTRUMENT MAY BE LEGALLY ENFORCED.  YOU MAY CHANGE THE TERMS OF THIS AGREEMENT ONLY BY ANOTHER WRITTEN AGREEMENT.


[SIGNATURES AND ACKNOWLEDGMENTS]

EXHIBIT A

[DESCRIPTION OF THE LAND]


EXHIBIT B

MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:


