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MULTIFAMILY MORTGAGE,


ASSIGNMENT OF RENTS


 AND SECURITY AGREEMENT
(OHIO – REVISION DATE 05-11-2004)


THIS MULTIFAMILY MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (the “Instrument”) is made to be effective this ______ day of ______________, ______, between _________________________________________________________ a ____________________________________________________ organized and existing under the laws of ___________________________________, whose address is __________________

____________________________________________________, as mortgagor (“Borrower”), 

and __________________________________________________________________, a ___________________________________________ organized and existing under the laws of ____________________________________, whose address is ____________________ _____________________________________________________, as mortgagee (“Lender”).  Borrower's organizational identification number, if applicable, is 



.


Borrower is indebted to Lender in the principal amount of $_________________, as evidenced by Borrower’s Multifamily Note payable to Lender, dated as of the date of this Instrument, and maturing on _________________, _____ (the "Maturity Date").


TO SECURE TO LENDER the repayment of the Indebtedness, and all renewals, extensions and modifications of the Indebtedness, and the performance of the covenants and agreements of Borrower contained in the Loan Documents, Borrower mortgages, warrants, grants, conveys and assigns to Lender the Mortgaged Property, including the Land located in ____________________________________County, State of Ohio and described in Exhibit A attached to this Instrument.


Borrower represents and warrants that Borrower is lawfully seized of the Mortgaged Property and has the right, power and authority to mortgage, grant, convey and assign the Mortgaged Property, and that the Mortgaged Property is unencumbered, except as shown on the schedule of exceptions to coverage in the title policy issued to and accepted by Lender contemporaneously with the execution and recordation of this Instrument and insuring Lender's interest in the Mortgaged Property (the "Schedule of Title Exceptions").  Borrower covenants that Borrower will warrant and defend generally the title to the Mortgaged Property against all claims and demands, subject to any easements and restrictions listed in the Schedule of Title Exceptions.

[INSERT CURRENT VERSION OF UNIFORM COVENANTS.]


43.
ACCELERATION; REMEDIES.  At any time during the existence of an Event of Default, Lender, at Lender’s option, may declare all of the Indebtedness to be immediately due and payable without further demand, may foreclose the lien of this Instrument for such Indebtedness, and may invoke any other remedies permitted by Ohio law or provided in this Instrument or in any other Loan Document.  In any suit or proceeding to foreclose the lien of this Instrument, there shall be allowed and included as additional Indebtedness in the decree for sale, (a) all Attorneys Fees and Costs, (b) expenditures and expenses which may be paid or incurred by or on behalf of the Lender for procuring all title searches and examinations, title insurance policies and similar data and assurances with respect to title as Lender shall deem reasonably necessary either to prosecute such suit or to evidence to bidders at sales which may be had pursuant to such decree the true conditions of the title to or the value of the Mortgaged Property, and (c) the fees and expenses of environmental consultants.  


44.
RELEASE.  Upon payment of the Indebtedness, Lender shall discharge this Instrument.  Borrower shall pay Lender’s reasonable costs incurred in discharging this Instrument.


45.
PRIORITY OF MORTGAGE LIEN.  Lender is authorized and empowered to do all things provided to be done by a mortgagee under Section 1311.14 of the Revised Code of Ohio, as amended.


46.
CERTAIN ADVANCES.  Borrower and Lender confirm that all amounts disbursed by Lender under Section 12 for payment of Taxes, insurance premiums and other costs and expenses in connection with the operation, protection or preservation of the Mortgaged Property or in this Instrument are intended to comply with §5301.233 of the Revised Code of Ohio.  In addition to any other debt or obligation, this Instrument shall secure unpaid balances of advances made with respect to the Mortgaged Property for the payment of Taxes, assessments, insurance premiums or costs incurred for the protection of the Mortgaged Property.


47.
WAIVER OF TRIAL BY JURY.  BORROWER AND LENDER EACH (A) COVENANTS AND AGREES NOT TO ELECT A TRIAL BY JURY WITH RESPECT TO ANY ISSUE ARISING OUT OF THIS INSTRUMENT OR THE RELATIONSHIP BETWEEN THE PARTIES AS BORROWER AND LENDER THAT IS TRIABLE OF RIGHT BY A JURY AND (B) WAIVES ANY RIGHT TO TRIAL BY JURY WITH RESPECT TO SUCH ISSUE TO THE EXTENT THAT ANY SUCH RIGHT EXISTS NOW OR IN THE FUTURE.  THIS WAIVER OF RIGHT TO TRIAL BY JURY IS SEPARATELY GIVEN BY EACH PARTY, KNOWINGLY AND VOLUNTARILY WITH THE BENEFIT OF COMPETENT LEGAL COUNSEL.

ATTACHED EXHIBITS.  The following Exhibits are attached to this Instrument:



|X|
Exhibit A

Description of the Land (required).



|   |
Exhibit B

Modifications to Instrument


IN WITNESS WHEREOF, Borrower has signed and delivered this Instrument or has caused this Instrument to be signed and delivered by its duly authorized representative. 


[SIGNATURES AND ACKNOWLEDGMENTS]
EXHIBIT A

[DESCRIPTION OF THE LAND]

EXHIBIT B

MODIFICATIONS TO INSTRUMENT

The following modifications are made to the text of the Instrument that precedes this Exhibit:


SECURITY INSTRUMENT (FREDDIE MAC)  OHIO

SIOHFR01.DOC

