Freddie Mac Loan Number:___________________

Property Name:_____________________________
TAX ABATEMENT/EXEMPTION/PILOT QUESTIONNAIRE
(Revised 5-20-2015)
As part of the full underwriting package, the Seller must deliver the following with regard to the applicable tax abatement, exemption, or PILOT (“Tax Abatement”). Freddie Mac will consider using the reduced real estate tax payments for the Property in its underwriting after it receives and evaluates the following information.
A.
If the Tax Abatement Program is a Program previously approved by Freddie Mac, as set forth in the “Approved Tax Abatement Programs by State” attached as Exhibit A, the Underwriting Package must include the information set forth in Section I below.
B.
If the Tax Abatement Program is a Program that has not been previously approved by Freddie Mac, the Underwriting Package must include the information in Section I and Section II below.
SECTION I
1.
Taxes Covered by Tax Abatement
(a)
Confirmation of type of taxes covered by Tax Abatement.
(b)
The amount of the taxes.
2.
Tax Abatement Previously Granted
(a)
Evidence from the governing authority reflecting the Tax Abatement is in place (e.g. Certificate of Eligibility for 421a in NYC).
(b)
A copy of the application to the governing authority if the application alone is sufficient for the approval of the Tax Abatement.
(c)
Evidence that Property and Borrower continue to meet the eligibility requirements, if applicable.
3.
Tax Abatement Application Made But Not Granted

(a)
Evidence of any official action taken toward granting the Tax Abatement (e.g. resolution from applicable governing authority).
(b)
Discussion of the further actions necessary before Tax Abatement is granted (e.g. are the only steps administrative in nature, is approval proforma).
(c)
An estimate of when Tax Abatement will be granted.
4.
Duration and Extent of Tax Abatement

(a)
The official commencement date and expiration date.
(b)
A description of phase-in period, if any.
5.
Regulating Agreements

(a)
A copy of the PILOT Agreement between the property owner and applicable governing authority, if applicable.
(b)
A summary of any restrictive covenants or agreement recorded in connection with the tax abatement.

6.
Nonprofit Status Legal Opinion
If the Tax Abatement is based on the nonprofit status of the Borrower, a copy of any legal opinion that may have been previously issued relating to the Borrower’s nonprofit status.
SECTION II
A memorandum from Seller’s counsel including the following:

1.
Statutes and Regulations
(a)
A copy of the applicable statute or ordinance, if applicable.
(b)
Copies of the related regulations and interpretations, if applicable.
2.
Eligibility Criteria
(a)
The relevant eligibility criteria for the Property including:
(i)
Location in a defined zone such as a redevelopment zone.
(ii)
Income or other restrictions (including the number of affordable units).
(iii)
Dependence on a certain type of financing.
(b)
The relevant eligibility criteria for the Borrower, including:
(i)
Nonprofit status pursuant to Section 501(c) (3) of the Internal Revenue Code of 1986.
(ii)
Nonprofit status as a Certified Housing Development Organization.
(iii)
Any other evidence of nonprofit status.
3.
Proof that Tax Abatement has Been Granted
The type of proof that Freddie Mac should expect as evidence that the Tax Abatement has been granted.
4.
Tax Abatement Upon a Foreclosure
(a)
Whether the Tax Abatement is automatically transferred to a subsequent owner.
(b)
If the transfer is not automatic, the type of application or administrative action that would be necessary for the Tax Abatement to be transferred.
(c)
An explanation of the criteria required if an application for approval of transfer is required.
(d)
Whether the Tax Abatement would transfer to a foreclosing lender which holds the Property as REO.
5.
Compliance Requirements
Information regarding any on-going compliance requirements that are necessary in order to maintain the Tax Abatement.
6.
Termination
Circumstances under which the Tax Abatement can be terminated or reduced early, for example:

(a)
Noncompliance with the requirements under which the Tax Abatement is premised.
(b)
Nonrenewal or termination of legislation that permits the Tax Abatement.
(c)
Transfer of the Property or an interest in the Borrower.
(d)
Any other relevant circumstances.
7.
Legal Challenges
(a)
Any history of case law or other legal challenge to the Tax Abatement program.
(b)
Any amendments that have been proposed to the statute, ordinances or regulations.
EXHIBIT A

APPROVED TAX ABATEMENT PROGRAMS BY STATE
The list of Approved Tax Abatement Programs by State is located on the Multifamily page of the Freddie Mac website under “References and Tools” at the following link:  http://www.freddiemac.com/multifamily/seller_servicer/uw/
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