RIDER TO GUARANTY

TERM OF EXISTENCE OF GUARANTOR EXPIRING PRIOR TO MATURITY DATE

(Revised 8-31-2015) 

The following changes are made to the Guaranty which precedes this Rider:

A.
Section 22 is deleted and replaced with the following:
22.
Term of Existence.

(a)
At least 6 months prior to the expiration of its term of existence (“Term”), Guarantor must do one of the following (“Fund Expiration Alternatives”):
(i)
Guarantor must extend its Term to a date that is no earlier than 6 months after the Maturity Date (“Extension”) and provide Lender with Notice of the Extension. 

(ii)
Guarantor must cause one or more natural persons or entities who individually or collectively, as applicable, is/are acceptable to Lender, in its sole discretion, to execute and deliver to Lender a guaranty in the same form as this Guaranty, without any cost or expense to Lender.
(iii)
Guarantor must deliver to Lender a letter of credit (“Term Extension Letter of Credit”) or other collateral acceptable to Lender, in its discretion, as collateral security for the Loan. If Guarantor delivers a letter of credit, the letter of credit must meet the following conditions:

(A)
It must satisfy the requirements for Letters of Credit set forth in Section 11.15 of the Loan Agreement.
(B)
It must be in the amount of $________________.[INSERT AMOUNT SPECIFIED IN COMMITMENT OR ERLA]
(b)
If Guarantor provides the Term Extension Letter of Credit, Guarantor must ensure that the Term Extension Letter of Credit remains in force and effect until the Maturity Date. Guarantor must continuously renew the Term Extension Letter of Credit not later than 30 days prior to the then expiration of the Term Extension Letter of Credit, or Lender may draw upon the Term Extension Letter of Credit as if an Event of Default had occurred.  

(c)
The Lender will hold the Term Extension Letter of Credit or the proceeds until (i) such time as there is a claim against the Guarantor in which case Lender will be entitled to draw on the Term Extension Letter of Credit and apply the proceeds to such claim, or (ii) the Loan is paid in full. 

(d)
The requirement to provide a Term Extension Letter of Credit is in addition to, and not in substitution for, any requirement to provide a letter of credit pursuant to the Minimum Net Worth/Liquidity Rider to Guaranty.
(e)
If Guarantor fails to exercise one of the Fund Expiration Alternatives at least 6 months prior to the expiration of the Term (“Term Expiration Date”), Guarantor must deliver to Lender monthly financial statements (each a “Guarantor Financial Statement”) in the form required under Section 6.07(f) of the Loan Agreement. 
(i)
Guarantor must begin delivering the Guarantor Financial Statement on the first day of the month which is 6 months prior to the Term Expiration Date and continue delivering the Guarantor Financial Statement on the first day of every month thereafter until Guarantor exercises one of the Fund Expiration Alternatives.  The Guarantor Financial Statement must demonstrate a net worth and liquidity that are acceptable to Lender.
(ii)
Guarantor must exercise one of the Fund Expiration Alternatives prior to the Term Expiration Date.  However, if a Guarantor Financial Statement indicates that Guarantor’s net worth or liquidity is unacceptable to Lender, upon Notice from Lender, Guarantor must immediately exercise one of the Fund Expiration Alternatives.
(iii)
The Guarantor’s requirements to deliver the Guarantor Financial Statements is in addition to any other requirements set forth in the Loan Documents requiring Guarantor to deliver any financial information (including the Guarantor’s requirements regarding financial covenants set forth in Section 20).
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