Federal Home Loan Mortgage Corporation

Authorized Changes for Modification Agreements / Special Purpose Document


All of the language changes authorized by Freddie Mac on the authorized change pages provided below are permissible, and some are required, for Mortgages originated using the Fannie Mae/Freddie Mac or Freddie Mac Uniform Instruments when sold to Freddie Mac.

If a particular State does not appear on this list of authorized changes, it is because Freddie Mac does not currently have any state-specific authorized changes for that state.  In addition, the changes set forth on these Authorized Change Pages may not be the only changes required under applicable law or state and local recording requirements with respect to a specific loan originator or loan transaction. Accordingly, originators should have qualified legal counsel review loan documentation for compliance with applicable law.

The changes authorized by Freddie Mac can also be found in Exhibit 5 of the Freddie Mac Single-Family Seller/Servicer Guide.

HOME AFFORDABLE MODIFICATION aGREEMENT – 

Form 3157 3/09 (REV. 10/10)

1.  The Servicer must revise the Home Affordable Modification Agreement as necessary to comply with applicable federal, State and local law.

2.
If the Borrower previously received a Chapter 7 bankruptcy discharge but did not reaffirm the mortgage debt under applicable law, the Servicer must add the following Borrower representation as paragraph H in Section 1: 

I was discharged in a Chapter 7 bankruptcy proceeding subsequent to the execution of the Loan Documents.  Based on this representation, Lender agrees that I will not have personal liability on the debt pursuant to this Agreement.

3.
If the terms of the loan modification include a principal forbearance or deferral the Servicer must revise the Modification Agreement as follows: 

(a)
Make changes needed to comply with applicable federal, State, and local laws and regulations governing mortgage loans with balloon payments.  

(b)
Delete the existing Section 3.C. and replace it with the following new Section 3.C.: 


C.  $____________________ of the New Principal Balance shall be deferred (the “Deferred Principal Balance”) and I will not pay interest or make monthly payments on this amount.  The New Principal Balance less the Deferred Principal Balance shall be referred to as the “Interest Bearing Principal Balance” and this amount is $____________.  Interest at the rate of _______% will begin to accrue on the Interest Bearing Principal Balance as of _______________ and the first new monthly payment on the Interest Bearing Principal Balance will be due on ______________.  My payment schedule for the modified Loan is as follows: 
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	Years
	Interest Rate
	Interest Rate Change Date
	Monthly Principal and Interest Payment Amount
	Estimated Monthly Escrow Payment Amount*
	Total Monthly Payment*
	Payment Begins On
	Number of Monthly Payments

	[1-5]
	[2.00%]
	00/00/0000
	$0000.00
	$000.00, may adjust periodically 
	$000.00,  may adjust periodically  
	00/00/0000
	[60]

	[6]
	[3.00%]
	00/00/0000
	$0000.00
	May adjust periodically
	May adjust periodically
	00/00/0000
	[12]

	[7]
	[4.00%]
	00/00/0000
	$0000.00
	May adjust periodically
	May adjust periodically
	00/00/0000
	[12]

	[8]
	[5.00%]
	00/00/0000
	$0000.00
	May adjust periodically
	May adjust periodically
	00/00/0000
	[12]

	[9-[40]]
	[6.00%]
	00/00/0000
	$0000.00
	May adjust periodically
	May adjust periodically
	00/00/0000
	[Insert Remaining months]


*The escrow payments may be adjusted periodically in accordance with applicable law and therefore my total monthly payment may change accordingly.  

The above terms in this Section 3.C. shall supersede any provisions to the contrary in the Loan Documents, including but not limited to, provisions for an adjustable, step or simple  interest rate.

I understand that, if I have a pay option adjustable rate mortgage loan, upon modification, the minimum monthly payment option, the interest-only or any other payment options will no longer be offered and that the monthly payments described in the above payment schedule for my modified loan will be the minimum payment that will be due each month for the remaining term of the loan.  My modified loan will not have a negative amortization feature that would allow me to pay less than the interest due resulting in any unpaid interest to be added to the outstanding principal balance.
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(c)
Insert after Section 3.E. the following new Sections 3.F.:  

F.
 I agree to pay in full the Deferred Principal Balance and any other amounts still owed under the Loan Documents by the earliest of: (i) the date I sell or transfer an interest in the Property; (ii) the date I pay the entire Interest Bearing Principal Balance, or (iii) the new Maturity Date.

4.
If under applicable law, a Servicer may not establish an escrow account for the subject Mortgage Loan, the Lender must delete paragraph D in Section 4 of the Modification Agreement and replace it with “Intentionally Deleted” as follows:


D.
Intentionally Deleted

5.
If the original loan documents did not include standard Fannie Mae/Freddie Mac Uniform Instrument provisions for escrow items
, Lenders MUST delete the existing Section 4.D and replace it with the following:  

D. Funds for Escrow Items.  I will pay to Lender on the day payments are due under the Loan Documents as amended by this Agreement, until the Loan is paid in full, a sum (the “Funds”) to provide for payment of amounts due for: (a) taxes and assessments and other items which can attain priority over the Mortgage as a lien or encumbrance on the Property; (b) leasehold payments or ground rents on the Property, if any; (c) premiums for any and all insurance required by Lender under the Loan Documents;  (d) mortgage insurance premiums, if any, or any sums payable to Lender in lieu of the payment of mortgage insurance premiums in accordance with the Loan Documents; and (e) any community association dues, fees, and assessments that Lender requires to be escrowed. These items are called “Escrow Items.”.  I shall promptly furnish to Lender all notices of amounts to be paid under this Section 4.D.  I shall pay Lender the Funds for Escrow Items unless Lender waives my obligation to pay the Funds for any or all Escrow Items.  Lender may waive my obligation to pay to Lender Funds for any or all Escrow Items at any time.  Any such waiver may only be in writing.  In the event of such waiver, I shall pay directly, when and where payable, the amounts due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires, shall furnish to Lender receipts evidencing such payment within such time period as Lender may require. 
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My obligation to make such payments and to provide receipts shall for all purposes be

deemed to be a covenant and agreement contained in the Loan Documents, as the phrase “covenant and agreement” is used in the Loan Documents.  If I am obligated to pay Escrow Items directly, pursuant to a waiver, and I fail to pay the amount due for an Escrow Item, Lender may exercise its rights under the Loan Documents and this Agreement and pay such amount and I shall then be obligated to repay to Lender any such amount.  Lender may revoke the waiver as to any or all Escrow Items at any time by a notice given in accordance with the Loan Documents, and, upon such revocation, I shall pay to Lender all Funds, and in such amounts, that are then required under this Section 4.D.  

Lender may, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply the Funds at the time specified under the Real Estate Settlement 

Procedures Act (“RESPA”), and (b) not to exceed the maximum amount a lender can require under RESPA.  Lender shall estimate the amount of Funds due on the basis of current data and reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with applicable law. 

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in any Federal Home Loan Bank.  Lender shall apply the Funds to pay the Escrow Items no later than the time specified under RESPA.  Lender shall not charge me for holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow Items, unless Lender pays me interest on the Funds and applicable law permits Lender to make such a charge. Unless an agreement is made in writing or applicable law requires interest to be paid on the Funds, Lender shall not be required to pay me any interest or earnings on the Funds.  Lender and I can agree in writing, however, that interest shall be paid on the Funds.  Lender shall provide me, without charge, an annual accounting of the Funds as required by RESPA. 

If there is a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to me for the excess funds in accordance with RESPA.  If there is a shortage of Funds held in escrow, as defined under RESPA, Lender shall notify me as required by RESPA, and I shall pay to Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12 monthly payments.  If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shall notify me as required by RESPA, and I shall pay to Lender the amount necessary to make up the deficiency in accordance with RESPA, but in no more than 12 monthly payments.

Upon payment in full of all sums secured by the Loan Documents, Lender shall promptly refund to me any Funds held by Lender.
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6.
If the Modification Agreement must be recorded and the original security instrument was registered with Mortgage Electronic Registration Systems, Inc. (MERS) and MERS was named as the nominee for the Lender, the Servicer must add a signature line for MERS as follows:


_________________________________________________



Mortgage Electronic Registration Systems, Inc. – Nominee for Lender

7.    The Servicers must amend the document as follows if the borrower is using loan proceeds funded by the federal Hardest-Hit Funds program and administered by a state Housing Finance Agency to reduce the unpaid principal balance of the mortgage:

(a) Delete the existing 1.H and replace it with the following as a new Section 1.H.:  

H.  My state Housing Finance Agency (“HFA”) has determined that I qualify for a mortgage assistance program (“HFA Program”) using federal Hardest Hit Funds to pay down a portion of the unpaid principal balance of my Mortgage (“HFA Funds”).  The HFA Funds are to be applied first to reduce the accrued and unpaid interest on the Note as of the Modification Effective Date and any other authorized amounts advanced by the Lender and secured by the Mortgage, then to reduce the unpaid principal balance of the Mortgage. 

(b)  Insert after 2.A. the following as a new Section 2.B.:  

B.  Unless and until the Lender has received confirmation from the HFA of final approval for assistance under the HFA Program and the Lender has received the HFA Funds, the HFA Funds will not be applied to reduce the amounts set forth in Section 1.H.; and  

(c)  Delete the existing Section 3.B. and replace it with the following new Sections 3.B.:  

B. The modified principal balance of my Note will include all amounts and arrearages that will be past due as of the Modification Effective Date (including unpaid and deferred interest, fees, escrow advances and other costs, but excluding unpaid late charges, collectively, “Unpaid Amounts”) less any amounts paid to the Lender but not previously credited to my Loan, and less $____________, representing the amount of the HFA Funds.  The new principal balance of my Note will be $__________ (the “New Principal Balance”). I understand that the HFA Funds will be applied first to the Unpaid Amounts, then to the outstanding principal balance. I understand that any remaining Unpaid Amounts not reduced by the HFA Funds will be added to the outstanding principal balance, and that any such Unpaid Amounts may accrue interest based on the interest rate in effect under this Agreement. I also understand that this means interest may now accrue on any unpaid Interest that may be added to the outstanding principal balance, which would not happen without this Agreement. 



(d)   Insert after 4.O. the following as a new Section 4.P.:  

P. 
That I am in compliance with the requirements of the HFA Program, and that I will comply with the covenants, agreements, and requirements of the HFA Program and any related documentation.  I will execute such other documents that are reasonably necessary to consummate the transaction offered under the HFA Program, and will cooperate fully with Lender and the HFA to ensure that the preconditions of this Agreement are satisfied.


 
(e)  Adjust section numbering as necessary.
muLTISTATE CONSTRUCTION CONVERSION MODIFICATION AGREEMENT- FIXED INTEREST RATE (eMBEDDED FIXED-RATE FINANCING TERMS), fORM 5165, dATED 11/06 

Originators may add, as appropriate and in the appropriate location, any changes authorized for use with the Multistate Fixed-Rate Note or with a State-specific Fixed-Rate Note.

Alaska

For Mortgages secured by properties located in Alaska, originators must insert the following at the end of the Modification Agreement before the signature block:


NOTICE OF OTHER REMEDIES
To the extent set forth in the Note and this Modification Agreement (a) the mortgagor or trustor (“Borrower”) is personally obligated and fully liable for all amounts due under the Note, as modified by this Modification Agreement, and (b) the holder hereof has the right to sue on the Note and obtain a personal judgment against the Borrower for satisfaction of all amounts due under the Note either before or after a judicial foreclosure, under Alaska Statutes §§09.45.170 through 09.45.220, of the deed of trust which secured the Note.

Florida
Originators must add the following provisions to the Modification Agreement, if applicable:


DOCUMENTARY TAX
The state documentary tax due on the Note, as modified by this Modification Agreement, has been paid on the mortgage securing this indebtedness.

MAine

If the loan is subject to a prepayment charge or penalty, originators must delete the first sentence of the second paragraph in the Paragraph of the Notice titled “BORROWER’S RIGHT TO PREPAY” and insert the following sentence in it’s place:



PREPAYMENT CHARGE or PENALTY

This Note requires a prepayment charge as described in the attached Note addendum, amendment or rider.
New hampshire

Originators must add the following language to the Modification Agreement, as a new section, immediately after the section titled “UNIFORM SECURED NOTE”:


muLTISTATE CONSTRUCTION CONVERSION MODIFICATION AGREEMENT- FIXED INTEREST RATE (eMBEDDED FIXED-RATE FINANCING TERMS), fORM 5165, dATED 11/06 (cONT’d)


ATTORNEYS’ FEES

Pursuant to New Hampshire Revised Statutes Annotated §361-C:2, in the event that Borrower shall prevail in (a) any action, suit or proceeding, brought by Lender, or (b) an action brought by Borrower, reasonable attorneys’ fees shall be awarded to Borrower. Further, if Borrower shall successfully assert a partial defense or set-off, recoupment or counterclaim to an action brought by Lender, a court may withhold from Lender the entire amount or such portion of its attorneys’ fees as the court shall consider equitable.

Vermont

At the end of the Modification Agreement before the sentence reading “In Witness Whereof…” originators must add the following notice in all capital letters and in a size equal to at least ten-point bold type:

NOTICE TO CO-SIGNER

YOUR SIGNATURE ON THE NOTE AND THIS MODIFICATION AGREEMENT MEANS THAT YOU ARE EQUALLY LIABLE FOR REPAYMENT OF THIS LOAN. IF THE BORROWER DOES NOT PAY, THE LENDER HAS A LEGAL RIGHT TO COLLECT FROM YOU.

VIRGINIA

In the Paragraph of the Modification Agreement titled “Waivers,” originators must change the first sentence to read:

I and any other person who has obligations under the Note, as modified by this Modification Agreement, waive the rights of Presentment and Notice of Dishonor and waive the benefit of the homestead exemption as to the Property described in the Security Instrument.

West virginia

In subparagraph (A) of the paragraph in the Modification Agreement titled “BORROWER’S FAILURE TO PAY AS REQUIRED,” originator must change the second sentence to read:

The amount of the charge will be ________% of that portion of the installment of principal and interest that is overdue, but not more than U.S. $___________.

ALSO in subparagraph (E) of the Modification Agreement titled “BORROWER’S FAILURE TO PAY AS REQUIRED, “ originators must change the text to read:
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If the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be paid back by me for all of its costs and expenses (except attorneys’ fees) in enforcing the Note, as modified by this Modification Agreement, to the extent not prohibited by applicable law.

Wisconsin

Originators must add the following language as the third paragraph of Section 2 (Interest) of the Modification Agreement:

Solely for the purpose of computing interest, a monthly payment received by the Note Holder within 30 days prior to or after the date it is due will be deemed to be paid on such due date.

AND delete the following language from the fourth sentence of subsection 3(A) (Payments) of the Modification Agreement:


“will be applied as of its scheduled due date and “

�   For an example of the standard Fannie Mae/Freddie Mac Uniform Instrument escrow account provisions, refer to Section 3 of the Uniform Covenants in the Uniform Security Instruments which can be obtained from � HYPERLINK "http://www.freddiemac.com/uniform" ��www.freddiemac.com/uniform� 
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